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GLOSSARY

APPRENTICES

Apprentices may be paid less than the pre-determined rate for the particular job
classification that they are employed under if: 1) those apprentices are individually
registered in an apprenticeship program that is registered with the U. S. Department of
Labor, Employment and Training Administration, Bureau of Apprenticeship and Training,
or with a State Apprenticeship Agency recognized by the Bureau, or 2) if a person is
employed in his/her first 90 days of probationary employment as an apprentice who has
been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship
Agency. The allowable ratio of apprentices to journeymen in any classification shall not
be greater than the ratio permitted to the contractor for the entire work force under the
registered program.

BID CONTRACT DOCUMENT

Program Management will only accept the Bid Document contained in our training
manual for submission with Plans and Specifications to our office. No other version or
alteration of this bid contract document will be reviewed by our staff. Wage rates must
be included in the document upon submission. Only a complete set of Plans and
Specifications will be accepted for review.

CONSTRUCTION CONTRACT ACTIVITY REPORT

Once construction is under way, it is the responsibility of the grant recipient to submit to
Program Management a contractor/subcontractor activity report. Refer to the Equal
Opportunity/Fair Housing Chapter. (Exhibit C-14).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

All laborers and mechanics that work over forty hours per week are to be paid one and
one-half times their basic rate of pay. Contractors in violation of this act will be liable to
the United States for a penalty of $10.00 per day per employee as well as to any
affected employee for unpaid wages.

COPELAND ANTI-KICKBACK ACT

The Copeland Act (Anti-Kickback Act) provides that no deduction or rebate on any
account will be taken from an employee's pay, except deductions permitted by law,
unless this deduction is authorized in writing by the employee.




DAVIS-BACON ACT

Any contract over $2,000 that uses CDBG dollars for construction, alteration and/or
repairs must pay those wage rates, fringe benefits and payments without deductions or
rebates as determined by the Davis-Bacon Act to all laborers and mechanics working
on the project. Davis-Bacon applies and wage rates are required for all subcontracts or
lower-tier contracts let under a prime contract that exceeds $2,000 regardless of the
amount of the subcontract or lower-tier contract.

NOTE: This Act does not apply to the construction or rehabilitation of residential
projects of fewer than 8 units or to force account work.

EMPLOYEE INTERVIEWS

Employee interviews are to be conducted with sufficient frequency to establish the
degree of accuracy of the records. Conducting employee interviews periodically and
particularly each time a contractor for a different trade works on the project site is one
way to assist in ensuring compliance.

FORCE ACCOUNT WORK

Construction, rehabilitation, repair or demolition that is performed by municipal
employees.

NOTE: In order to do force account work, the grant recipient must own the
equipment, use city or county forces, and obtain State approval by
submitting the following information:

1. Names and engineering qualifications of personnel performing the
work and their capabilities for design, supervision, planning,
inspection, testing, etc. as applicable.

2. Details of experience with projects of like or similar nature.

3. Information on workload as it may affect capacity to do the work within
time frame or work schedule.

4. Justification for doing the work by force account rather than by
contract.

5. A complete breakdown showing: a) the number of work hours and
cost per hour for each category of labor, and b) a list of non-salary
costs such as materials, supplies, equipment, etc.

6. Certification from the above mentioned personnel's supervisor that
they are full time city/county employees and have not been hired just
for this project.

7. Certification that the equipment to be used is owned by the county/city
and will not be rental equipment.



FRINGE BENEFITS

Fringe benefits are the rate of costs to the contractor or subcontractor for the provision
of benefits to laborers and mechanics for:

1. Medical or hospital care;

2. Pensions on retirement or death;

3. Life insurance, disability and sickness insurance, or accident insurance;

4. Vacation and holiday pay;

5. Defraying costs of apprenticeship or other similar programs; and

6. Other bona fide fringe benefits, but only where the contractor or
subcontractor is not required by other Federal, State or local law to provide
any such benefits.

HELPERS

This class of workers can no longer be used on any CDBG funded project.

LABORERS AND MECHANICS

Laborers and Mechanics are those employees working on a CDBG funded project.

OVERTIME VIOLATIONS AND LIQUIDATED DAMAGES

The prime contractor shall be liable to all employees for any unpaid wages. The prime
contractor shall also be liable to the United States government for liquidated damages
at the rate of $10.00 per day for every employee that did not receive time and one-half
as necessary under the Contract Work Hours and Safety Standards Act. Liquidated
damages may also be assessed a contractor whose construction time goes past the
stated time limit for construction of the project, as stated in the project specifications
from Information for Bidders, Item 9.

PAYROLL

Contractors, both prime contractors and subcontractors, are to submit payrolls to the
Grant Recipient on a weekly basis. Grant Recipients are to promptly review these
payrolls against the Wage Rate Determination issued for the project. The grantee
should check for proper payment of each classification, overtime payment (if
applicable), fringe benefit payment, etc. Any discrepancies or questionable items
should be recorded for follow-up. If there are no discrepancies, write "none" in the
space provided for remarks. If payrolls are not certified by the owner or an officer of the
firm, a letter authorizing the designated person to supervise payment must be submitted
with the first payroll.

PRE-CONSTRUCTION CONFERENCE
Prior to construction, the Grant Recipient must hold a pre-construction conference with

the prime contractor, all available subcontractors, and lower-tier contractors. All parties
shall then be advised of their responsibilities and obligations regarding labor standards



regulations. A report of the minutes is to be kept on file by the grantee. Minutes must
contain:

Project name, location and description, wage determination number;
Name of contractor;

Contract amount;

Date and place of conference;

Conference attendees and title or affiliation; and

Summary of items covered.

o0swNE

PRIME CONTRACTOR

The Prime Contractor is that contractor to whom the project was awarded as a result of
bidding and/or other means by the grant recipient. The Prime contractor is responsible
for all acts and omissions of his subcontractors and lower-tier contractors. In addition,
the prime contractor is responsible for ensuring that the Federal Labor Standards
Provisions and the applicable wage decision are included in all subcontracts.
Subcontractors are responsible to ensure that Federal Labor Standards Provisions and
the applicable wage decision are inserted in all lower tier contracts.

SUBCONTRACTOR

Subcontractors are contractors that are hired by and work directly for the prime
contractor. The prime contractor is responsible for all subcontractors adhering to CDBG
regulations.

TRAINEES

Trainees may be paid less than the pre-determined rate for the particular job
classification that they are employed under if the trainee is individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not exceed the percentage allowed by the Employment
and Training Administration.

WAGE RATE DETERMINATION REQUEST

The Wage Rate Determination Request form is used to obtain a Davis-Bacon wage rate
decision. The form (Labor: E-1) should be completed by the grantee and submitted to
our office. The appropriate wage rate decision will be issued and returned to the
grantee for insertion in the plans and specificiations.

WORKING FOREMAN

A working foreman is one who devotes more than 20 percent of his/her time during a
work week to mechanic or laborer duties, and who must be paid no less than the
applicable rate for the hours so worked. The payroll should contain the normally
required information of the person, the trade he/she is performing, the hours worked,
hourly rate of pay, etc.



LABOR STANDARDS

Upon receipt of the Notice of Release of Contract Conditions (NORCC), the grant
recipient may proceed with those steps necessary for compliance with labor standards
regulations.

This chapter is broken down into five sections which outline the activities that must be
undertaken in order to comply with these regulations. The sections include preparation
of the bid package, bidding procedure, pre-construction activities, construction activities,
and close-out activities.

The sections are set up to be utilized as checklists enabling the grant administrator to
easily ascertain which activities have been completed and which are left to complete.

In addition to specific activities that must be completed in order to comply with the labor
standards regulations, two files must be kept documenting these activities: a labor
standards compliance file and a construction contract compliance file. Checklists of
items necessary to complete these files are found in front of the exhibit section.

PREPARATION OF A BID PACKAGE

The grantee should closely monitor the preparation of the bid contract documents to
insure that all necessary requirements have been met in order to avoid delays in the
project.

WAGE RATES

Any contract let under a prime contract that exceeds $2,000 and uses CDBG dollars for
construction, alteration and/or repairs must pay those wage rates, fringe benefits and
payments, as determined by the Davis-Bacon Act, without deductions or rebates, to all
laborers and mechanics working on the project, regardless of the amount of the
subcontract or lower-tier contract.

Without the correct wage decision in the bid contract document, you will not be
permitted to advertise for bids. So plan ahead and send the request in early enough for
proper processing. Only classifications listed on the wage decision may be used.
Classifications not listed must be added by the additional classification process after
contract award.

Q Complete the "Request for Wage Determination” form (Exhibit E-1).
Be sure to include a complete description of the work to be performed
and the percentage of building construction versus heavy construction.

Q Send the request to ECD 45 days before submission of plans and
specifications. Because of the nature of the Davis-Bacon law, you
cannot advertise for bids until you have the appropriate wage
decision bound in your contract documents and approved by ECD.

PLANS AND SPECIFICATIONS

Use the following list to insure that all appropriate activities are complete and the
proper documents are included in the bid contract document to avoid having to




re-submit the document for approval. Have the contract documents completed
with all blanks filled and all bid items listed exactly as the bidders will receive

them.

Q

Q

Technical bid specifications should be prepared by your Engineer. They
must provide a clear and accurate description of the technical requirements
for the materials and workmanship required by the project.

Determine minority/female goals from the chart in the FH/EO Section of
this Manual. Fill out the appropriate blanks on Page 101 of the ECD
Supplemental Conditions.

A qualified professional registrant's stamp, in accordance with state law,
must be placed on the first page of the specifications and on each page of
the plans.

Certification that Applicable Standards of Accessibility by the
Handicapped Will Be Met (Exhibit E-2) must be executed by the qualified
professional registrant, co-signed by a local government official and placed in
the contract documents file.

Include all required CDBG documents (Exhibit E-4). These documents
contain federal language which is required of block grant projects and cannot
be substituted for or altered. For jointly funded RD-CDBG or EPA-CDBG
projects, use RD or EPA forms plus the following CDBG documents:

Advertisement For Bids

Information for Bidders

ECD General Conditions

ECD Supplemental General Conditions

Certification of Bidder Regarding Debarment, Suspension, Ineligibility,
and Voluntary Exclusion

Certification of Bidder Regarding Equal Employment Opportunity
Certification of Bidder Regarding Use of Female/Minority
Subcontractors

Certification of Bidder Regarding Section 3 and Segregated Facilities
Certification by Proposed Subcontractor Regarding Equal
Employment Opportunity

Certification of Proposed Subcontractor Regarding Section 3 and
Segregated Facilities

Certificate of Owner's Attorney

Include a note stating that in the event of conflicts between the two
sets of documents, the more restrictive shall apply.



Q Include the appropriate cost and pricing format depending on whether
the project is to be bid as a lump sum or unit prices.

Q Acquisition of all lands, rights of way and easements necessary to carry
out the project must be completed at this time. Acquisition of real property
must conform to the procedures outlined by the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended.
Submit land acquisition document (Exhibit E-3) with the plans and
specifications.

Q Obtain all permits and notify all utilities about the proposed construction.
Obtain all information concerning utilities and include it in the working
drawings or plans.

Q A review of the documents by your attorney should be performed to
insure compliance with applicable State and Municipal Law.

Q A provision to allow rejection of any or all bids should be included.

Q Submit the documents to ECD 21 days before advertising. Review by
other agencies can occur before or during the ECD review period and should
be completed and the bid document approved before advertising. The bid
document should be completed exactly as the bidders will receive it with all
bid items and other blanks filled out.

O Make all corrections before advertising. If items are missing from the bid
document, complete them and send a fully completed and bound copy to
ECD for approval before advertising.

Q0 Resubmit the plans and specifications to our office for approval if there
are any changes made.
Q0 Submit addendum to our office for approval before it is issued.

ADVERTISEMENT OF THE PROJECT BEFORE ECD
APPROVAL MAY RESULT IN REBIDDING.

LINE EXTENSION PROJECTS

In order to ensure that LMI beneficiaries are being properly served on a line extension
project, the following list of activities must be undertaken before the plans and specs
may be approved and the project is advertised.

U All households in the target area not included in the original sample
must be surveyed to determine who will receive free service lines and
connections. During the preparation of the application, a target area survey
was undertaken to ascertain the number of LMI households. All line
extension projects are required to conduct a 100% survey; therefore, all
houses in the target area not included in the original sample must be
surveyed and the survey forms must be submitted before funds will be
released.

4 The LMI connections and service lines must be included on the bid
form.



DEVELOPING PROCEDURES FOR HIGH BIDS

Because there is the possibility of high bids, it is advisable that one or more deductible
alternates be used in the initial bid specifications for any construction contract paid in
whole or in part with CDBG funds. The bid document should specify the method and
order in which the alternates will be applied to the bids. The drawings should also
clearly show these alternates. The alternates should be applied one at a time, in the
order shown in the bid document, to each bid, to determine if any of the bids now fall
within the funding limits. If, after applying the first alternate, the bids still exceed the
budget, apply the remaining alternates, one at a time, until the adjusted bids come
within your budget.

Additive alternates may also be used in the preparation of the bid package. These are
similar to the deductible alternates except that they are added to the base bid instead of
subtracted. Like the deductible alternates, additive alternates must be clearly outlined
in the bid document and shown on the drawings. The alternates should be applied one
at a time, in the order shown in the bid document.

It is possible that a bidder who initially was not the lowest bidder may be awarded the
project after the alternates are applied. Be sure to apply the alternates fairly and to
each bid. ECD must review your procedure before you award the project.

If the lowest bid you receive exceeds the amount budgeted for the construction portion
of your project, you cannot negotiate with the lowest bidder to bring the contract costs
within available funding limits. If you have applied the alternates and you are still over
the budgeted amount, you may do only one of the following:

1. In writing to ECD, grantee will reject all bids and start over. If any changes
are made to the plans and specifications, these changes must be approved
by ECD prior to advertising.

2. Provide the additional funds needed to pay for the contract from local
funds or re-allocation of CDBG funds through a budget revision (contact ECD
if the budget is to be revised).

3. In writing to ECD, grantee will reject all initial bids and request permission to
do a mini-rebid. Consult with your engineer and decide which items would
be feasible to eliminate from the construction bid specifications. Changes to
the bid specifications must not change the project scope. A letter detailing
all changes must be submitted to ECD for written approval. After this
approval has been received, all bidders must be contacted by certified
mail and requested to resubmit sealed bids reflecting the revised bid
schedule. The bidders must be given at least seven (7) days to submit new
bids and must be informed, in writing, that they have the right to change
any of the prices in their original bids, as long as they conform to the
revised bid specifications. The contract is then awarded to the bidder
submitting the lowest responsible, responsive bid.

NEGOTIATION OF THE CONTRACT PRICE SOLELY
WITH THE LOW BIDDER WILL RESULT IN THE
DISALLOWANCE OF CONSTRUCTION COSTS.




BIDDING PROCEDURE

Once bid documents have been approved, you may proceed with all activities involved
in the bid process. Check to assure that the following items have been appropriately

covered:

ADVERTISING FOR BIDS

Q

Q

Solicit bids by public advertising as required by Federal procurement
regulations.

Advertise at least once, 14 days prior to bid opening. You must conform
to local procurement regulations if they are more restrictive. If a project is
jointly funded, the more restrictive regulations apply.

Note wage rate, Section 3 and Equal Opportunity provisions in the
advertisement.

Contact minority and female contractors in your area directly by
telephone or mail and document your efforts. Refer to the Equal Opportunity
section of this manual and use the Minority Business Directory as a guide.

An addendum should be sent to ECD and all contractors receiving bid
documents when a revision is required prior to bid opening. This
addendum must be mailed by certified mail with return receipt requested to
all prospective bidders not later than 72 hours prior to the date fixed for the
opening of bids.

Call ECD 10 days before the bid opening. Ask the ECD Labor Standards
Coordinator to verify that the Davis-Bacon wage decision used in your project
has not expired or changed. Please document this call with a memo to your
file. Failure to include the correct wage rates in the contract could result in
payroll violations that may be difficult to correct.

BID OPENING

The bid opening is to be conducted in a business-like manner on the date scheduled.

Q

Requirements of the Tennessee Contractors Licensing Act of 1994
should be followed concerning information on the outside of the contractor's
bid submittal envelope.

Bids must remain sealed until the opening.

Log time and date of receipt, name of offerer and procurement number on
each bid received.

Keep minutes of the meeting. (Exhibit E-5). Read the bids aloud and
determine the apparent low bidder.




THE BID AWARD

After the bid opening, the proper City/County officials and their consultant should review
the bids. If, for some reason, you feel you must award the contract to someone other
than the lowest bidder, contact your ECD representative and advise him/her of the
problems or questions you have.

DO NOT AWARD THE CONTRACT WITHOUT ECD

APPROVAL.

Q

Review the bids for technical and legal responsiveness.
Evaluate the bidder and his/her capacity to perform the services required.

Send the detailed bid tabulations from all of the bidders along with the
"Recommendation for Award" (Exhibit E-6), the Certification of Bidder
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion, the Drug-Free Workplace Affadavit, and the newspaper bid
advertisement to ECD for review and approval as soon as possible.

Verification of contractor eligibility will be mailed to you upon receipt of
the bid tabs. This assures that the contractor is not on the Lists of Parties
Excluded From Federal Procurement or Non Procurement Programs.

Award the contract, after ECD approval, within 60 days of the bid
opening or reject all bids. There must be enough money in the
construction budget to cover the bids in order to award the contract.

Send the "Notice of Contract Award and Pre-Construction Conference"
(Exhibit E-7) to your ECD representative at least ten (10) days before the
conference is held.

If bids exceed the amount budgeted, you cannot negotiate with
the bidders to lower the bid. (See the section on developing
procedures for high bids.)

PRE-CONSTRUCTION ACTIVITIES

Once the contract has been awarded, there are several activities to be performed
before construction can begin.

CERTIFICATIONS AND ASSURANCES

Q

All EO and Section 3 forms, the Certification of Bidder Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion, and the
Drug-Free Workplace Affadavit must be filled out. These forms should
remain bound in the contract document upon completion and kept in the
City's/County's file. All subcontractors must fill out the appropriate forms
also.




Q All bonding and insurance provisions must be met as required in the
contract. These documents should be attached to the contract document.

CONDUCTING A PRE-CONSTRUCTION CONFERENCE

A pre-construction conference should be conducted in a business-like manner with the
Prime Contractor, all available subcontractors, and lower-tier contractors in attendance.
In addition, the individual responsible for preparing the payrolls should be encouraged to
attend. Close attention should be given to issues and questions involving labor and
payrolls. Keep an accurate record of all items covered at the meeting.

Q Cover all labor and payroll issues as shown:

1.

Explain to the contractors their responsibilities with respect to labor
standards and equal opportunity requirements, as well as the
technical job requirements.

Explain that each contractor and subcontractor must submit weekly
payrolls and Statements of Compliance signed by an officer of the
company. The prime contractor is responsible for securing payrolls
and Statements of Compliance from all subcontractors.

Explain that wages paid must conform to the wage rate decision
included in the contract.

Identify classifications that may be needed that are not included on the
wage decision. If an additional classification is needed, the grantee
shall contact the ECD Labor Standards Coordinator for assistance.

Indicate that a copy of the wage rate decision and appropriate labor
and equal opportunity posters must be posted on the job site. All must
be accessible and visible to the workers.

Explain that apprentice or trainee rates cannot be paid unless the
apprentice or training program is certified by DOL's Bureau of
Apprenticeship and Training. The telephone number for the Bureau's
Nashville Office is (615) 781-5318. If apprentices or trainees are to be
used, the contractor must provide the grantee with a copy of the DOL
certification of his/her program. Helpers are not permitted to be used
on any CDBG funded project.

Explain that workers must be paid overtime if they work more than 40
hours in one week. Failure to pay workers at least time and one-half
each time they work in excess of 40 hours in one week violates the
Contract Work Hours and Safety Standards Law. In addition to
restitution to the worker, the contractor is liable for liquidated damages
of $10.00 per day for every day each worker worked more than 40
hours a week without being paid time and one-half.



Q

NOTICES

A waiver of the penalty (liquidated damages) in amounts less than
$500 may be granted by the Regional Labor Relations Officer.
Waivers of the penalty in amounts of $500 or more may be granted by
the Headquarters Office of Labor Relations or the U.S. Department of
Labor. Waivers can be recommended only if the violations were
inadvertent, notwithstanding the exercise of due care. The prime
contractor must also demonstrate the exercise of due care in
preventing violations by subcontractors.

8. Explain that no payroll deductions can be made that are not
specifically provided for by law unless authorization is obtained from
the worker. An unidentified payroll deduction is a method used by
unethical contractors to get their workers to "kick back" a portion of
their pay. This is a particularly common problem in times of high
unemployment and in areas of minority concentrations. Unspecified
payroll deductions should be treated as a serious discrepancy and
should be resolved prior to contractor payments.

9. Explain debarment proceedings relative to violation of Labor Standard
and Equal Opportunity requirements.

Correct any deficiencies involving incomplete EO forms, subcontractor
certifications, eligibility verification, so that everything is in order before
construction begins.

Explain compliance review requirements such as grantee's weekly review
of the payrolls and employee interviews.

There are several documents which must be completed at this stage of the project in
order to meet compliance requirements.

Q

Prepare the Pre-Construction Conference Report (Exhibit E-8). This
report is to be signed by the prime contractor as proof that he/she attended
the pre-construction conference and that all items documented in the minutes
were covered at the meeting.

"Notice to Proceed" (Exhibit E-9) authorizes the contractor to begin work on
a designated date. Send a copy to the contractor . Retain a copy for your
files signed by the contractor indicating that he/she was properly notified.

"Notice of Start of Construction” (Exhibit E-10) informs ECD that
construction will begin on a designated date and how many working days are
allowed. Send a copy to ECD.

"Contract/Subcontract Activity Report" (Exhibit C-14) will be sent to the
grantee once ECD receives the “Notice of Start of Construction.” This form
must be completed for all prime contractors and subcontractors for the
project. If additional contractors are added to the project after the report’s
submittal, an additional report must be made and submitted for our records.



CONSTRUCTION ACTIVITIES

After construction has been initiated, several important tasks must be undertaken in
order to comply with the labor standards regulations during this phase of the project.
These activities include payrolls, employee interviews, and reports.

PAYROLLS

The proper procedures for submitting and checking payrolls must be closely followed.
The failure of contractors to pay wages properly will result in adjustments to an
employee's salary and may also result in financial penalties. Therefore, it is important
that any discrepancies in the payrolls be detected early. The following activities need to
be undertaken in regard to the payrolls.

Q Payrolls and written Statements of Compliance must be submitted
weekly (Exhibits E-11 and E-12) to the Grant Recipient by all of the
contractors. The written Statements of Compliance must be signed by the
owner, an officer or a designated employee of the firm. If a designated
employee is to certify the payrolls, authorization for this individual to
supervise payment must be submitted with the first payroll.

Q Check the payrolls for accuracy on each job classification against the
Davis-Bacon wage rates. The prime contractor shall be liable to all
employees for any unpaid wages. The individual reviewing the payrolls shall
make sure of the following:

1. The dates and days of the week have been entered on the payroll.
2. Payrolls are sequentially numbered.

3. Payroll number one carries the contractor's IRS Employer
Identification Number in the upper left corner of the front page.

4. Each employee's name, complete address, and Social Security
number are shown on the first payroll on which that employee
appears.

5. Workers' classifications are listed on the prevailing wage
determination. No substitutions are allowed. Wage classifications
must be shown on every payroll.

6. Wage rates paid to workers are equal to or exceed those rates listed
on the wage decision for the appropriate classification.

7. For any apprentices or trainees listed, evidence of proper registration
must accompany the first payroll upon which they appear.

8. The disposition of all required fringe benefits has been satisfactorily
explained on the reverse of the payroll form.




9. Deductions taken are those permitted by law or are authorized in
writing by the employee. One blanket statement is sufficient for
deductions made on a regular basis.

An example payroll is shown in Exhibit E-13.

Check the payrolls to make certain that overtime compensation was
paid accordingly. The prime contractor shall be liable to the United States
Government a penalty of $10.00 per day per employee for each day a worker
is required or permitted to work over 40 hours per week and is not paid at the
rate of one and one-half times the worker's basic hourly rate. In addition, the
prime contractor shall be liable to the worker for any overtime worked.

Electronic Wire Transfer for Liquidated Damages. There is a new
procedure for paying liquidated damages. The following is for informational
purposes and you are not required to take any action. Should you discover a
contractor violating overtime provisions, please contact your program
representative immediately. You then will be advised of any steps you might
need to take.

Once a violation of the overtime provisions is discovered, there are two
possible scenarios that may develop.

SCENARIO |

1. ECD drafts a letter to the contractor to assess liquidated damages
(Notice of Assessment). Any appeals will be sent to HUD-Labor
Relations through ECD. The contractor has 60 days to file a request for
waiver or reduction.

2. A copy of the Notice of Assessment will be sent with a cover letter to
HUD-Labor Relations containing this basic information.

a. Name and address(es) of involved contractor (and subcontractor, if
applicable).

b. Company representative(s) present at the pre-construction
conference.

c. Whether Labor Standards, including overtime provisions, were
included in the contract/subcontract.

d. Whether an attempt was made by contractor/subcontractor to
conceal hours worked or otherwise circumvent law, and contractor's
promptness and willingness to make restitution.

e. State the date the contractor was given appeal rights by ECD.
3. The contractor wire transfers money to the U.S. Treasury. The
contractor then sends a copy of the wire transfer notice to ECD.

4. ECD writes HUD-Labor Relations stating that the contractor has paid
assessment.



SCENARIO II

Refer to 1. in Scenario | above.
Refer to 2. in Scenario | above.

The contractor appeals and requests a waiver through ECD.

p w0 N

ECD transfers the appeal to HUD-Labor Relations. Deposit agreements
will no longer be used for liquidated damages unless ECD chooses to
close the project prior to resolution of the appeal by HUD-Labor
Relations.

EMPLOYEE INTERVIEWS

The person performing the employee interviews must be knowledgeable of construction
trade practices and should understand that labor standards enforcement is an important
contract requirement. As has been previously mentioned, the failure of contractors to
comply with labor regulations may result in adjustments to an employee's salary and
may also result in financial penalties; therefore, in order to ensure that the employee
interviews are conducted properly, it is imperative that the following conditions are met:

Q

Q

Check the construction site for the appropriate job safety, equal
opportunity and wage rate posters (Exhibit E-15).

Conduct employee interviews with sufficient frequency to establish the
degree of accuracy of records. These interviews should be representative
of all classifications of employees on the project.

The interview should take place on the job site. In the event that an
interview cannot be conducted properly and privately on the job site, the
interview can be undertaken at the employee's home, the agency's office, by
mail or telephone.

Observe the duties of the worker before the interview is initiated to make
certain that the employee's job duties correspond to his/her job classification.

Begin the interview by identifying yourself, clearly stating the purpose of
the interview, advising the worker that the information given is confidential,
and that his/her identity will be disclosed to the employer only with the
employee's written permission.

Utilize the "Record of Employee Interview" (Exhibit E-16) in recording the
employee interview. The interviewer should pay particular attention to:

1. The actual employer's name and not the name of a first line supervisor
2. Employee's name
3. Employee's permanent mailing address



4. The last date and the number of hours the individual worked on that
particular project.

It should be made clear that these questions relate to work on this
project and not other work.

5. The hourly rate of pay.

The interviewer should be sure that the worker is quoting his/her gross
hourly rate, not the "net" hourly rate. The individual must be paid at
least the minimum required by the Davis-Bacon wage decision. If it
appears that the worker is underpaid, the interviewer should closely
guestion him/her and ask to see any records of payments (check
stubs, etc.) In addition, it should be arranged to re-interview the
employee.

6. Job classification.

It is important that the worker's description of his/her classification be
entered on the form. Be sure to use proper job class titles.

7. Duties and tools used.

This is one of the most important items on the interview form.
The worker must be observed before the interview takes place and the
actual tools being used and work being performed should be recorded
on the interview form. Then, this observed data is compared with the
worker's statements and with payroll records to see if discrepancies
exist. If there are discrepancies, further investigation and explanation
are necessary.

8. Any comments that the interviewer feels necessary should be
recorded.

9. The exact date the interview took place should be on the form.

Q Check the interview against the payroll. If no discrepancies appear,
"none" should be written in the remarks space. If discrepancies do appear,
the appropriate action should be initiated. When the necessary action has
been completed, the results should be noted on the interview.

Q Identify and correct discrepancies between on-site interviews, payrolls
and the Davis-Bacon wage decision. If there is a problem, contact your
program representative.

CLOSEOQOUT ACTIVITIES

Inspection and acceptance of the work, close-out of construction and making the final
payment involve the completion of the following tasks:

Q A certification of completion of work and a request for final payment
should be submitted by the contractor to the grant recipient's
engineer/architect.

Q A final inspection should be arranged.




Q A final inspection report should be submitted by the architect/engineer to
the grant recipient.

Q All labor compliance activities must be completed, including:

Reviewing all weekly payrolls and statements of compliance;
Resolving all interview discrepancies;

Satisfying all equal opportunity requirements;

Receiving all contractor/subcontractor certifications;
Resolving all monitoring findings;

Resolving all claims and disputes involving the contractor;
Completing all files; and

Filing as-built plans.

Q A Final Wage Compliance Report (Exhibit E-17) must be filed with the
State.

U The "Notice of Completion" for the project should be publicly
advertised. The Notice should request anyone having a claim
against the project to notify the City or County. If no claims are made
during a 10 day period, the release of liens from the contractor may be
accepted and submitted to the State with the contractor's final pay
estimate, so that the retainage may be released. (See Financial
Chapter) A copy of the advertisement of the "Notice of Completion”
should accompany the final "Request for Payment."



LABOR STANDARDS COMPLIANCE FILE

The Labor Standards Compliance File should contain the following items at project

completion:
0) a
a
a
a
0) a
0) a
a
©0) a
a
@ a
a
0) a
@ a
a
@ a
0) a

Wage Rate Request Form and Wage Decision. (Exhibit E-1)

Certification of Compliance with Minimum Standards for Accessibility by
Physically Handicapped. (Applicable to buildings only.) (Exhibit E-2)

Memo to file that the 10-day wage call was made.
Minutes of the bid opening. (Exhibit E-5)

Detailed Tabulation of Bids.

Recommendation for Award (Exhibit E-6)

Verification of contractor eligibility.
Notice of Contract Award and Pre-Construction Conference. (Exhibit E-7)

Pre-construction Conference Report. (Exhibit E-8)
Executed Contract Documents including all Certifications (Exhibit E-4).

Notice to Proceed. (Exhibit E-9)
Notice of Start of Construction. (Exhibit E-10)

Weekly payrolls and Statements of Compliance signed by an officer of the
company, and evidence that payrolls were checked against the wage
decision. (Exhibits E-11 and E-12)

"Other Deductions" Authorization (Exhibit E-14), if applicable.

Monthly employee interviews, including the completed appropriate
sections indicating that the interviews were checked against payrolls and
the applicable wage rate decision and that the posters were on site.
(Exhibit E-16)

Final Wage Compliance Report. (Exhibit E-17)

If discrepancies occur:

Q Evidence of restitution/resolution of identified discrepancies.

Q Complaints from workers, if any, and actions taken.

Q Liquidated damages assessed, appeals, if any, and outcome.

©e

Must be sent to ECD.
May be kept in a separate file.



CONSTRUCTION CONTRACT COMPLIANCE FILE

The Construction Contract Compliance File should contain the following items at project
completion:

a
a
a

Preliminary Design and Cost Estimates.
Final Design Documents and Cost Estimates.

Evidence that all necessary land or easement acquisition has been
completed prior to advertising for bids.

Approval of Bid Documents by authorities having jurisdiction over the
project, as appropriate.

Certification of Insurance/Bonding.

Construction site visit reports.




DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT |REQUEST FOR DETERMINATION AND RESPONSE (Davis Bacon Act as Amended

TO REQUEST and Related Statutes)
FOR STATE USE Requesting Officer (type name and signature) CHECK OR LIST CRAFTS NEEDED
ONLY (Attach continuation sheet if needed)
Asbestos workers
Response to Request Department, Agency, or Bureau Phone Number ____ Boilermakers
_____ Bricklayers
a. 1 Use area determination Carpenters
issued for this area Date of Request Est. Advertising Date Est. Bid Opening Date [ Cement masons
___ Electricians
Glaziers
Prior Decision Est. $ Value of Contract Type of Work ___ Ironworkers
Number (if any) QO  Under 172Mil. Q 1 to 5 Mil. Q Bldg. QO Highway ___ Laborers, (specify classes)
b. O The attached decision g 1/2to 1 Mil O  Over 5 Mil. O Resid. O Heavy
noted below is Location of Project (city or other description)

applicable to this project

Lathers

Decision Number Marble & tile setters, terrazzo
County State workers
Painters

Date of Decision Piledrivermen
Address to which wage determination should be mailed. Must be complete and include Plasterers
ZIP Code. (Print or type) Plumbers

Roofers
Sheet metal workers
Soft floor layers

Expires

Supersedes Decision Number | Steamfitters
Welders--rate for craft

Truck drivers

Approved Power equipment operators,

(specify types)

Wage Survey by Agency Attached Wage Survey by Agency in Progress

O YES d No |Q YES g No
Description of Work (Be specific) (Print or type)

Other crafts

Grantee: Year:

308-102 p—
2003 Labor Page 17
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CERTIFICATION
of
Compliance with Minimum Standards for Accessibility by the
Physically Handicapped

Contract No.

Project Name:

Address:

Pursuant to the requirements of the Architectural Barriers Act of 1968, 42 USC 4151,
and the regulations issued subsequent thereto, the undersigned certifies that the design
of the above-mentioned project is in conformance with the minimum standards
contained in the American Standard Specifications for Making Buildings and Facilities
Accessible To and Usable by the Physically Handicapped, Number A-117.1R-1971 (as
modified by 41 CFR 101-19.603).

Professional Registrant for the Project:
(Legal Name and address)

Registration Number:

Signature:

(Print or Type Name)

Date:

Local Government Official:

Signature

Date




LAND ACQUISITION

All permanent easements, land purchases, city/county/state right of ways, Department
of Transportation, Corps of Engineers and railroad permits and any other land access
agreements must be obtained and recorded (if applicable) with the appropriate agencies
prior to ECD approval of plans and specifications.

Please check the following boxes and sign below:

yes no n/a

d Q Q  All permanent easements necessary for the construction of
this project have been acquired and recorded with the
appropriate agency.

d Q O All land acquisition necessary for the construction of this
project has been acquired and recorded with the
appropriate agency.

d Q Q  All right-of-ways, permits, and land access agreements
necessary for the construction of this project have been
acquired and recorded with the appropriate agency(s).

OR

d Q [  The construction of this project requires no acquisition of
land, permanent easements, right-of-ways, permits or land
access agreements.

Signature of grantee, engineer/architect, Date
or project administrator

This form must be sent to ECD before we
can approve plans and specifications.



EXHIBIT E-4 IS THE SET OF DOCUMENTS
WHICH ARE TO BE INCLUDED,
ALONG WITH SPECIFICATIONS,

IN THE BID CONTRACT DOCUMENT.*

Required Insertions for Project Specifications

The following bid information must be completed in the project specifications prior to submittal
to ECD for our review:

Information For Bidders (1) Receipt and Opening of Bids
- (5 Method of Bidding
- (9) Time of Completion and Liquidated Damages

- (11) Addenda and Interpretations

Supplemental General - (9) Builder's Risk Insurance
Conditions

- (10) Special Equal Opportunity Provisions
B. Executive Order 11246

2. Notice of Requirement for Affirmative
Action to ensure Equal Opportunity

b. Goals for minority participation and
Goals for female participation*
(* currently statewide 6.9% for female)

d. “covered area” (city/county where work
will be done)

Be sure you have the current Davis-Bacon Wage Decision before you bid your bid
document.

See the bid contract document section at the end of this chapter for a copy of these documents.




E-5

MINUTES OF BID OPENING

Bid Opening for Fifth Street Improvements.

The first bid opening was opened at 3:05 P.M. on April 1, 2000. Bidders and bid
amounts in order of opening:

Walton Contruction $ 235,723.55
South Ark Construction $ 220,650.75
Big Time Construction $ 310,375.75

Bid Award is scheduled for April 8, 2000.

(Signed)

Mary Simmons
City Secretary
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RECOMMENDATION FOR AWARD

To: ECD/Program Management
From: (Grantee)
Date:

This is to inform you that the bids have been reviewed for technical and legal

responsiveness. It is our recommendation that _(Name of Company) , _(I.D. Number)

of (City) , (State) be awarded the contract in the amount of _(Amount) for the

(Year) _(Grantee Name) _(Brief Description) CDBG project.
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NOTICE OF CONTRACT AWARD AND
PRE-CONSTRUCTION CONFERENCE

To: ECD/Program Management
From: Labor Standards Coordinator
Date:

Subject: (Grantee)

(Project Number)
Award of Contract/Pre-Construction Conference

This is to inform you that _(Name of Company) , _(I.D. Number) , at

(Address) , (Phone Number) , has been awarded a contract __ (Number)

to (Brief Description of Work) in the City of __ (City Name) . The number of the

applicable wage decision is __(Number) . The contractis for _ (Amount) . The

estimated start of construction is ___(Date) . Contract completion is estimated to be
(Date) . A Pre-Construction Conference will be held concerning this project at

(Time) on (Date) at (Address)




E-8

PRE-CONSTRUCTION REPORT

Project Name:

Project #:

Location:

Description of Work to be Performed:

Wage Decision Number:

Contractor:

Conference Date: Place:

Participants:

Names

Contract Amount: $

ltems Covered:

Initial Starting Date
Inspection and Supervision
Labor Standards

Housing and Urban Development
Act of 1968, Section 3

Equal Opportunity

Reporting Requirements and
Sanctions

Payrolls

O 0 00 O00O

Other:

Titles

o000 o0ou

Employee Interviews
Insurance Coverage
Construction Safety

Partial Payments to Contractor
Change Orders

Liguidated Damages

City's Role and Responsibilities

Contractor's Role and
Responsibilities

, (Name of Prime Contractor) hereby acknowledge that

| attended a pre-construction conference on the above-noted date, that all items listed
were adequately reviewed at the meeting and that | fully understand all obligations and
responsibilities allocated to me as prime contractor.
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NOTICE TO PROCEED

(Date)

(Contractor)

(Address)
(City) ., (State) , (Zip)

Re: (Grantee)

(Project #)

(Project)
You are hereby notified to commence WORK on __ (Date) , 20 , iIn accordance
with the Agreement dated __ (Date) , 20 , and you are to complete the WORK
within consecutive calendar days thereafter. The date of completion of all

WORK is therefore (Date) , 20

Owner
By:
Title:

Contractor
By:

Title:
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NOTICE OF START OF CONSTRUCTION

To: ECD/Program Management
From: (Grantee)
(Project #)

Date: (Date)

(Project Name) , located at (Address) , awarded to

(Name of Contractor) on (Date) , Will begin construction on

(Date) . Construction will be completed by (Date) . The number of
the applicable wage decision is (Wage Decision Number) . (Grantee)
has designated (Name) as responsible for compliance with labor standards

and equal opportunity provisions.
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Department of Labor
Wage and Hour Division

INSTRUCTIONS FOR COMPLETING PAYROLL FORM, WH-347

General: The use of the WH-347 payroll form is not mandatory. This form has been made available for
the convenience of contractors and subcontractors required by their Federal or Federally-aided
construction-type contracts and subcontracts to submit weekly payrolls. Properly filled out, this form will
satisfy the requirements of Regulations, Parts 3 and 5 (29 CFR, Subtitle A), as to payrolls submitted in
connection with contracts subject to the Davis-Bacon and related Acts.

This form meets needs resulting from the amendment of Davis-Bacon Act to include fringe benefits
provisions. Under this amended law, the contractor is required to pay not less than fringe benefits as
predetermined by the Department of Labor, in addition to payment of not less than the predetermined
rates. The contractor’s obligation to pay fringe benefits may be met either by payment of the fringes to
the various plans, funds or programs or by making these payments to the employees as cash in lieu of
fringes.

This payroll provides for the contractor's showing on the face of the payroll all monies to the employees,
whether as basic rates or as cash in lieu of fringes and provides for the contractor’s representation in the
statement of compliance on the rear of the payroll that he is paying to other fringes required by the
contract and not paid as cash in lieu of fringes. Detailed instructions concerning the preparation of the
payroll follow:

Contractor or Subcontractor: Fill in your firm’'s name and check appropriate box.
Address: Fill in your firm’s address.

Column 1 — Name, Address, and Social Security number of Employee: The employee’s full name
must be shown on each weekly payroll submitted. The employee’s address must also be shown on the
payroll covering the first week in which the employee works on the project. The address need not be
shown on subsequent weekly payrolls unless his address changes. Although not required by
Regulations, Parts 3 and 5, space is available in the name and address section so that Social Security
numbers may be listed.

Column 2 — Withholding Exemptions: This column is merely inserted for the employer’s convenience
and is not a requirement of Regulations, Parts 3 and 5.

Column 3 — Work Classifications: List classification descriptive of work actually performed by
employees. Consult classification and minimum wage schedule set forth in contract specifications. If
additional classifications are deemed necessary, see Contracting Officer or Agency representative.
Employee may be shown as having worked in more than one classification provided accurate breakdown
or hours so worked is maintained and shown on submitted payroll by use of separate entries.

Column 4 — Hours worked: On all contracts subject to the Contract Work Hours Standard Act enter as
overtime hours worked in excess of 8 hours per day and 40 hours a week.

Column 5 —Total: Self-explanatory.
Column 6 — Rate of Pay, including Fringe Benefits: In straight time box, list actual hourly rate paid the

employee for straight time worked plus in cash in lieu of fringes paid the employee. When recording the
straight time hourly rate, any cash paid in lieu of fringes may be shown separately from the basic rate,



thus $3.25/.40. This is of assistance in correctly computing overtime. See “Fringe Benefits” below. In
overtime box shown overtime hourly rate paid, plus any cash in lieu of fringes paid the employee. See
“Fringe Benefits” below. Payment of not less than time and one-half the basic or regular rate paid is
required for overtime under the Contract Work Hours Standard Act of 1962. In addition to paying no less
than the predetermined rate for the classification which the employee works, the contractor shall pay to
approved plans, funds or programs or shall pay as cash in lieu of fringes amounts predetermined as
fringe benefits in the wage decision made part of the contract. See “FRINGE BENEFITS” below.

FRINGE BENEFITS — Contractors who pay all required fringe benefits: A contractor who pays fringe
benefits to approved plans, funds, or programs in amounts not less than were determined in the
applicable wage decision of the Secretary of labor shall continue to show on the face of the payroll the
basic cash hourly rate and overtime rate paid to his employees just as he has always done. Such a
contractor shall check paragraph 4(a) of the statement on the reverse of the payroll to indicate that he is
also paying to approved plans, funds or programs not less than the amount predetermined as fringe
benefits for each craft. Any exceptions shall be noted in section 4(c).

Contractors who pay no fringe benefits: A contractor who pays no fringe benefits shall pay to the
employee, and insert in the straight time hourly rate column of the payroll, an amount not less than the
predetermined rate for each classification plus the amount of fringe benefits determined for each
classification in the applicable wage decision. Inasmuch as it is hot necessary to pay time and a half on
cash paid in lieu of fringes, the overtime rate shall be not less than the sum of the basic predetermined
rate, plus the half time premium on basic or regular rate, plus the required cash in lieu of fringes at the
straight time rate. In addition, the contractor shall check paragraph 4(b) of the statement on the reverse
of the payroll to indicate that he is paying fringe benefits in cash directly to his employees. Any
exceptions shall be noted in Section 4(c).

Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the
wage determination requires is obliged to pay the deficiency directly to the employees as cash in lieu of
fringes. Any exceptions to Section 4(a) or 4(b), whichever the contractor may check, shall be entered in
section 4(c). Enter in the Exception column the craft, and enter in the Explanation column the hourly
amount paid the employee as cash in lieu of fringes and the hourly amount paid to plans, funds, or
programs as fringes. The contractor shall pay, and shall show that he is paying to each such employee
for all hours (unless otherwise provided by applicable determination) worked on Federal or Federally
assisted project an amount not less than the predetermined rate plus cash in lieu of fringes as shown in
Section 4(c). The rate paid and amount of cash paid in lieu of fringe benefits per hour should be entered
in column 6 on the payroll. See paragraph on “Contractors who pay no fringe benefits” for computation of
overtime rate.

Column 7 — Gross Amount Earned: Enter gross amount earned on this project. If part of the
employees’ weekly wage was earned on projects other than the project described on this payroll, enter in
column 7 first the amount earned on the Federal or Federally assisted project and then the gross amount
earned during the week on all projects, thus $63.00/$120.00.

Column 8 — Deductions: Five columns are provided for showing deductions made. If more than five
deductions should be involved, use first 4 columns; show the balance deductions under “Other” column;
show actual total under “Total Deductions” column: and in the attachment to the payroll describe the
deduction contained in the “Other” column. All deductions must be in accordance with the provisions of
the Copeland Act Regulations, 29 CFR, Part 3. If the employee worked on other jobs in addition to this
project, show actual deductions from his weekly gross wage, but indicate that deductions are based on
his gross wages.

Column 9 — Net Wages Paid for Week: Self-explanatory



Totals — Space has been left at the bottom of the columns so that totals may be shown if the contractor
so desires.

Statement Required by Regulations, Parts 3 and 5: While this form need not be notarized, the
statement on the back of the payroll is subject to the penalties provided by 18 USV 1001, namely,
possible imprisonment of 5 years or $10,000.00 fine or both. Accordingly, the party signing this statement
should have knowledge of the facts represented as true.

Space has been provided between item (1) and (2) of the statement for describing any deductions made.
If all deductions made are adequately described in the “Deductions” column above, state “See Deductions
column in this payroll.” See paragraph entitled “FRINGE BENEFITS” above for instructions concerning
filling out paragraph 4 of the statement.



U.S. Department of Labor PAYROLL

Employment Standards Administration (For Contractor's Optional Use; See Instructions, Form WH-347 Inst.) ((?)

Wage and Hour Division Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.

NAME OF CONTRACTOR [J OR SUBCONTRACTOR [] ADDRESS OMB No.: 1215-0149
Expires: 03/31/2006
PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO.
(1) @) 3) (4) DAY AND DATE (5) (6) @) 9)
(8)
g% DEDUCTIONS
=) 5 NET
NAME, ADDRESS, AND u Q& o GROSS WITH- WAGES
SOCIAL SECURITY NUMBER g £E WORK 2 TOTAL RATE AMOUNT HOLDING TOTAL PAID
OF EMPLOYEE 22 CLASSIFICATION o HOURS WORKED EACH DAY HOURS | OF PAY EARNED FICA TAX OTHER |DEDUCTIONS| FOR WEEK
° 0.00 $0.00
$0.00 $0.00
S 0.00 /
° 0.00 $0.00
$0.00 $0.00
S 0.00 /
o 0.00 $0.00
$0.00 $0.00
S 0.00 /
° 0.00 $0.00
$0.00 $0.00
s 0.00 /
° 0.00 $0.00
$0.00 $0.00
s 0.00 /
° 0.00 $0.00
$0.00 $0.00
S 0.00 /
o 0.00 $0.00
$0.00 $0.00
s 0.00 /
° 0.00 $0.00
$0.00 $0.00
s 0.00 /

We estimate that it will take an average of 56 minutes to complete this collection of information, including time for reviewing instructions searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. If you have any comments regarding these estimates or any other aspect of this collection of
information, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, ESA, U. S. Department of Labor, Room S3502, 200 Constitution
Avenue, N. W., Washington, D. C. 20210.

FORM WH-347, Revised Nov. 1998 - FORMERLY SOL 184 - PURCHASE THIS FORM DIRECTLY FROM THE SUPT. OF DOCUMENTS

2004 LABOR Page 40
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INSTRUCTIONS FOR PREPARATION OF
STATEMENT OF COMPLIANCE

This statement of compliance meets needs resulting from the amendment of the Davis-Bacon
Act to include fringe benefits provisions. Under this amended law, the contractor is required to
pay fringe benefits as predetermined by the Department of Labor, in addition to payment of the
minimum rates. The contractor's obligation to pay fringe benefits may be met by payment of the
fringes to the various plans, funds, or programs or by making these payments to the employees
as cash in lieu of fringes.

The contractor should show on the face of his payroll all monies paid to the employees whether
as basic rates or as cash in lieu of fringes. The contractor shall represent in the statement of
compliance that he is paying to others fringes required by the contract and not paid as cash in
lieu of fringes. Detailed instructions follow:

Contractors who pay all required fringe benefits:

A contractor who pays fringe benefits to approved plans, funds, or programs in amounts not less
than were determined in the applicable wage decision of the Secretary of Labor shall continue
to show on the face of his payroll the basic cash hourly rate and overtime rate paid to his
employees, just as he has always done. Such a contractor shall check paragraph 4(a) of the
statement to indicate that he is also paying to approved plans, funds, or programs not less than
the amount predetermined as fringe benefits for each craft. Any exception shall be noted in
Section 4(c).

Contractors who pay no fringe benefits:

A contractor who pays no fringe benefits shall pay to the employee and insert in the straight
time hourly rate column of his payroll an amount not less than the predetermined rate for each
classification plus the amount of fringe benefits determined for each classification in the
applicable wage decision. Inasmuch as it is hot necessary to pay time and a half on cash paid
in lieu of fringes, the overtime rate shall be not less than the sum of the basic predetermined
rate, plus the half time premium on the basic or regular rate plus the required cash in lieu of
fringes at the straight time rate. To simplify computation of overtime, it is suggested that the
straight time basic rate and cash in lieu of fringes be separately stated in the hourly rate column,
thus $3.25/.40. In addition, the contractor shall check paragraph 4(b) of the statement to
indicate that he is paying fringe benefits in cash directly to his employees. Any exceptions shall
be noted in Section 4(c).

Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in amounts less
than the wage determination requires is obliged to pay the deficiency directly to the employees
as cash in lieu of fringes. Any exceptions to Section 4(a) or 4(b), whichever the contractor may
check, shall be entered in Section 4(c). Enter in the Exception column the craft, and enter in the
Explanation column the hourly amount paid the employees as cash in lieu of fringes, and the
hourly amount paid to plans, funds, or programs as fringes.

GPO : 1981 0 - 345-682

For sale by the Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402



Date

(Name of Signatory Party) (Title)

do hereby state:
(1) That | pay or supervise the payment of the persons employed by

on the

(Contractor or Subcontractor)

; that during the payroll period commencing on the

(Building or Work)

day of , , and ending the day of , ,

all persons employed on said project have been paid the full weekly wages earned, that no rebates have
been or will be made either directly or indirectly to or on behalf of said

from the full

(Contractor or Subcontractor)

weekly wages earned by any person and that no deductions have been made either directly or indirectly
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part
3 (29 CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. 276c¢), and described below:

(2) That any payrolls otherwise under this contract required to be submitted for the above period are
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage determination Incorporated into the contract; that the
classifications set forth therein for each laborer or mechanic conform with the work he performed.

(8) That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of
Apprenticeship and Training, United States Department of Labor, of if no such recognized agency exists in a
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor.

(4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

B — in addition to the basic hourly wage rates paid to each laborer or mechanic listed in
the above referenced payroll, payments of fringe benefits as listed in the contract
have been or will be made to appropriate programs for the benefit of such
employees, except as noted in Section 4(c) below.

2004 LABOR

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

O — Each laborer or mechanic listed in the above referenced payroll has been paid,
as indicated on the payroll, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract, except as noted in Section 4(c) below.

(c) EXCEPTIONS

EXCEPTION (CRAFT)

EXPLANATION

REMARKS:

NAME AND TITLE

SIGNATURE

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE

31 OF THE UNITED STATES CODE.

*U.S. G.P.0.:1997 519.861

Page 42




U.S. Department of Labor PAYROLL E-13

Employment Standards Administration (For Contractor's Optional Use; See Instructions, Form WH-347 Inst.) ((?)

Wage and Hour Division Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.

NAME OF CONTRACTOR [ OR SUBCONTRACTOR [] ADDRESS OMB No.: 1215-0149
Expires: 03/31/2006
PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO.
(1) (2 (3) (4) DAY AND DATE (5) (6) @) (9)
(8)
g% DEDUCTIONS
96 = NET
NAME, ADDRESS, AND 5 2% @ GROSS WITH- WAGES
SOCIAL SECURITY NUMBER GE g WORK S TOTAL RATE AMOUNT HOLDING TOTAL PAID
OF EMPLOYEE 22 CLASSIFICATION o HOURS WORKED EACH DAY HOURS | OF PAY EARNED FICA TAX OTHER _ |DEDUCTIONS| FOR WEEK
° 0.00 $0.00
$0.00
s 0.00 !
o]
$0.00
S /
o 0.00 $0.00
$0.00 $0.00
s 0.00 /
° 0.00 $0.00
$0.00 $0.00
s 0.00 /
° 0.00 $0.00
$0.00 $0.00
s 0.00 /
° 0.00 $0.00
$0.00 $0.00
S 0.00 /
o 0.00 $0.00
$0.00 $0.00
s 0.00 /
° 0.00 $0.00
$0.00 $0.00
s 0.00 /

We estimate that it will take an average of 56 minutes to complete this collection of information, including time for reviewing instructions searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. If you have any comments regarding these estimates or any other aspect of this collection of
information, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, ESA, U. S. Department of Labor, Room S3502, 200 Constitution
Avenue, N. W., Washington, D. C. 20210.
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Date

to contract administrator

(Name of Signatory Party) (Title)

do hereby state:
(1) That | pay or supervise the payment of the persons employed by

on the

(Contractor or Subcontractor)

; that during the payroll period commencing on the

(Building or Work)

day of , , and ending the day of , ,

all persons employed on said project have been paid the full weekly wages earned, that no rebates have
been or will be made either directly or indirectly to or on behalf of said

from the full

(Contractor or Subcontractor)

weekly wages earned by any person and that no deductions have been made either directly or indirectly
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part
3 (29 CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. 276c¢), and described below:

(2) That any payrolls otherwise under this contract required to be submitted for the above period are
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage determination Incorporated into the contract; that the
classifications set forth therein for each laborer or mechanic conform with the work he performed.

(8) That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of
Apprenticeship and Training, United States Department of Labor, of if no such recognized agency exists in a
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor.

(4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

B — in addition to the basic hourly wage rates paid to each laborer or mechanic listed in
the above referenced payroll, payments of fringe benefits as listed in the contract
have been or will be made to appropriate programs for the benefit of such
employees, except as noted in Section 4(c) below.

2004 LABOR

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

O — Each laborer or mechanic listed in the above referenced payroll has been paid,
as indicated on the payroll, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract, except as noted in Section 4(c) below.

(c) EXCEPTIONS

EXCEPTION (CRAFT)

EXPLANATION

REMARKS:

NAME AND TITLE

SIGNATURE

Must have manual, original signature

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE

31 OF THE UNITED STATES CODE.

*U.S. G.P.0.:1997 519.861

Page 42
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AUTHORIZATION TO MAKE “OTHER” DEDUCTIONS

l, hereby authorize

my employer, , to make the below

described deductions which are not otherwise listed as permissible deductions on

wages earned while employed on the following project:

PROJECT NUMBER:
PROJECT NAME:
PROJECT LOCATION:

City County State

These deductions listed below are voluntary and are authorized for the identified
purpose(s):

Purpose of Deduction Amount / Frequency of Deduction

1.
2.
3.
4,
5.

Employee Name (PRINT OR TYPE) Witness

Employee Signature Date

Employee Social Security No.

Date



PERMISSIBLE PAYROLL DEDUCTIONS

The following payroll deductions may be made without requesting approval:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

(i)

0

Any deduction made in compliance with the requirements of Federal, State, or local
law, such as Federal or State withholding income taxes and Federal Social Security
taxes.

Any deduction of sums previously paid to the employee as a bona fide prepayment
of wages when such prepayment is made without discount or interest. A “bona fide
prepayment of wage” is considered to have been made only when cash or its equivalent
has been advanced to the person employed in such manner as to give him complete
freedom of disposition of the advanced funds.

Any deduction of amounts required by court process to be paid to another, unless the
deduction is in favor of the contractor, subcontractor, or any affiliated person, or when
collusion or collaboration exists.

Any deduction constituting a contribution on behalf of the person employed to funds
established by the employer or representatives of employees, or both, for the purpose of
providing either from principal or income, or both, medical or hospital care, pensions
or annuities on retirement death benefits, compensation for injuries, illness,
accidents, sickness, or disability, or for insurance to provide any of the foregoing,
or unemployment benefits, vacation pay, savings accounts, or similar payments for
the benefit of employees, their families and dependents; (1) the deduction is not
otherwise prohibited by law; (2) it is either: (i) voluntarily consented to by the
employee in writing and in advance of the period in which the work is to be done and
such consent is not a condition either for the obtaining of or for the continuation of
employment, or (ii) provided for in a bona fide collective bargaining agreement
between the contractor or subcontractor and representatives of its employees; (3) no
profit or other benefit is otherwise obtained, directly or indirectly, by the contractor or
subcontractor or any affiliated person in the form of commission, dividend, or otherwise;
and (4) the deduction shall serve the convenience and interest of the employee.

Any deduction contributing toward the purchase of United States Savings Bonds when
voluntarily authorized by the employee

Any deduction requested by the employee to enable him to repay loans to or to
purchase shares in credit unions organized and operated in accordance with Federal and
State credit union statutes.

Any deduction voluntarily authorized by the employee for the making of contributions to
Community Chests, United Givers Fund, and similar charitable organizations.

Any deduction voluntarily authorized by the employee for the making of contributions to
governmental or quasi-governmental agencies, such as the American Red Cross.

Any deductions to pay regular union initiation fees and membership dues, not
including fines or special assessments: Provided, however, that a collective bargaining
agreement between employees provided for such deductions and the deductions are not
otherwise prohibited by law.

Any deduction not more than for the “reasonable cost” of board, lodging or other
facilities meeting the requirements of section 3(m) of the Fair Labor Standards Act of
1938, as amended, and Part 531 of Title 29, Code of Federal Regulations. When such a
deduction is made, the additional records required under Section 516.25(a) of Title 29,
Code of Federal Regulations, shall be kept.
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LIST OF REQUIRED POSTERS ON JOB-SITE

Notice To All Employees Working on Federal or
Federally Financed Construction Projects

Job Safety & Health Protection
Equal Opportunity Is The Law

Applicable Davis-Bacon Wage Decision(s)

L R D . S o

Employee Polygraph Protection Act
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RECORD OF EMPLOYEE INTERVIEW (Labor Standards)

Project Name
Contractor or Subcontractor/Employer

Project Number

1. Name of Employee
2. Home Address and Zip Code Home Phone
3. Last date and number of hours you worked on project before today?
4. Your hourly pay rate? $
5. Your job classification? Apprentice? yes no
Q Q
6. Your duties?
7. Tools or equipment used?
8. Paid at least time and one-half for all hours
worked in excess of 40 in a week? (If overtime yes no
premium pay is not required, enter "inapplicable".) Q Q
9. Ever threatened, intimidated, or coerced into yes no
giving up any part of pay? Q Q
10.(a) Are any deductions taken out of your check? yes no
Q Q
(b) Have they been authorized or are they permitted yes no
by law? Q Q
11. Duties and tools being used as observed Conform to yes no
by interviewer classification? Q Q
12. Remarks (Continue on reverse if necessary.)
13. Signature of Interviewer Date of Interview
PAYROLL EXAMINATION
14. Remarks (Continue on reverse if necessary.)
15. Signature of Payroll Examiner Date
POSTERS
16. Were appropriate posters located at the site? yes no




EMPLOYEE INTERVIEWS

Employee interviews must be sufficient to establish the degree of compliance and
to indicate the nature and extent of violations, if any. They must also be representative of
all classifications of employees on the project. Every effort should be made, within
existing staffing levels, to interview up to 10% of the workers in all trades on long term
projects (more than six months). A representative sample of all trades on short term
projects should be interviewed. The employee shall be informed that the information
given is confidential, and his/her identity will be disclosed to the employer only with the
employee’s written permission, and that he/she is being interviewed by an employee of
the Public Housing Agency, Indian Housing Authority, Local or State Housing and
Community Development Agency, or Coinsuring Lender, or HUD on a project assisted by
the U.S. Department of Housing and Urban Development. Disclosure of employee
statements are governed by the provisions of the Freedom of Information Act and the
Privacy Act of 1974.

The following should be taken in to account when conducting employee interviews:

A. Person performing interviews should be knowledgeable of construction
trade practices.

B. Understand that labor standards enforcement is in the same category as
other contract requirements.

C. That failure of contractors to permit employees to be interviewed result in
the imposition of sanctions.

D. The inspector should see that the wage decision and notice to
employees are properly posted.

E. Number of employee interviews shall be:
(1) sufficient in number to establish the degree of accuracy of records;

(2) and be representative of all classifications of employees on the
project.

F. Place of Interview. Employees currently employed may be interviewed
during working hours on the job, provided that the interview can be
properly and privately conducted on the premises. In cases of possible
falsification of records, fear of reprisals, or intimidation, it may be more
advisable to conduct the interview elsewhere, such as in the employee’s
home, at the agency’s office, by mail, or another suitable place.

G. The interviewer should observe duties of workers before initiating
interviews.



FINAL WAGE COMPLIANCE
AND LABOR STANDARDS ENFORCEMENT REPORT

[HUD Handbook 1344.1, REV-1, CHG-1, Federal Labor Standards Compliance in Housing and Community Development Programs, Chapter 3, Section 3,
Paragraph 3-4(g) & Chapter 6, Paragraph 6-1; Code of Federal Regulations Title 29, Part 5.7]

. CONTRACT INFORMATION

1. Project Name 2. Project Number

3. Project Location

4. Description of Work

5. Prime Contractor Name & Address — Street/P.O. Box, City, State, Zip 6. Program/Statute (source of funding, e.g. CDBG, CIAP, CGP, HOME, PHA Operating Funds,
etc.

7. Bid Opening dAte 8. Prime Contract Award Date 9. Construction Start Date

10. Construction Completion Date 11. Prime Contract Amount 12. Wage Decision No. Used (include modification number &

expiration date, if any)

Il. (A) LABOR STANDARDS VIOLATIONS (respond for project in total: prime and all subcontractors)

YES NO 6. Wage underpayments were discovered through: (check all that apply)
1. Any labor standards violations found? O O a. Routine payroll review m}
2. Were any violations willful? [m| [m| b. On-site interview O
3. Were CWHSSA liquidated damages computed? O m} c. Investigation of complaint O
4. Are administrative sanctions recommended? O O d. other (explain) O
5. Total amount of underpayments found (prime and O O

All subcontractors)

Attach schedule which shows the names of each affected employee, the contractor involved, and the amount of restitution paid to each employee. If
restitution is due and unpaid, explain why payment has not been made.

WHEN TO SUBMIT A MORE DETAILED ENFORCEMENT REPORT

A detailed enforcement report is required in the Agency recorded a ‘Yes’ response to questions 2, 3, or 4 in Part I|(A) above, or if underpayments by a
single contractor total $1,000 or more.

The detailed report must explain why the investigation (if any) began, provide the facts involved regarding the violation(s), all actions taken to obtain
compliance by the contractor, the bases of conclusions reached, and computations of wages found due(with explanations as necessary). Copies of
relevant documents, such as weekly payroll reviews, on-site interviews, employee statements, preconstruction conference minutes, correspondence, and
related material must be submitted with any detailed enforcement report.

Use Form LSER-B as the format for detailed reports.

The undersigned authorized representative of the contracting agency certifies that weekly payrolls and other required documentation have been obtained
and reviewed, and that the information provided in the Labor Standards Enforcement Report for the above-identified project is correct.

Name [PRINT OR TYPE] O Detailed Report Attached
Title [PRINT OR TYPE] O Detailed Report Not Applicable
Agency [PRINT OR TYPE]

Signature & Date

OPTIONAL FORMAT FORM LSER-A: MAY 1994

2004 Labor Page 51




FINAL WAGE COMPLIANCE
AND LABOR STANDARDS ENFORCEMENT REPORT

CERTIFICATION STATEMENT

Grantee/PHA Name

Project name

Project No.

Project Location

City/County State

The undersigned authorized representative of the above-named contracting agency certifies that weekly payrolls and other
required documentation have been obtained & reviewed, and that the information provided in the Labor Standards
Enforcement Report for the above-identified project is correct.

Name (PRINT OR TYPE)

Title (PRINT OR TYPE)

Signature & Date

2004 Labor Page 52
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ADVERTISEMENT FOR BIDS

Project No.

(Owner)

Separate sealed bids for for

will be received by
at the office of
until o'clock A.M./P.M., C.S.T./JE.S.T. , 20 , and then at said
office publicly opened and read aloud.

The Information for Bidders, Form of Bid, Form of Contract, Plans, Specifications, and
Forms of Bid Bond, Performance and Payment Bond, and other contract documents may
be examined at the following:

Copies may be obtained at the office of

located at upon payment of $
for each set. Any unsuccessful bidder, upon returning each set promptly and in good
condition, will be refunded his payment and any non-bidder upon so returning such a set
will be refunded $

The owner reserves the right to waive any informalities or to reject any or all bids.

Each bidder must deposit with his bid, security in the amount, form and subject to the
conditions provided in the Information for Bidders.

All bidders must be licensed General Contractors as required by the Contractor's
Licensing Act of 1994 of the General Assembly of the State of Tennessee, and qualified
for the type of construction being bid upon.

Attention of bidders is particularly called to the requirements as to conditions of
employment to be observed and minimum wage rates to be paid under the contract,
Section 3, Segregated Facility, Section 109 and E.O. 11246.

No bidder may withdraw his bid within 60 days after the actual date of the opening
thereof.

(Date)




INFORMATION FOR BIDDERS

Receipt and Opening of Bids

The (herein called the "Owner), invites bids on
the form attached hereto, all blanks of which must be appropriately filled in. Bids
will be received by the Owner at the office of
until o'clock A.M./P.M., C.S.T/E.S.T, , 20 ,
and then at said office publicly opened and read aloud. The envelopes
containing the bids must be sealed, addressed to
at and designated as
bid for

The Owner may consider informal any bid not prepared and submitted in
accordance with the provisions hereof and may waive any informalities or reject
any and all bids. Any bid may be withdrawn prior to the above scheduled time for
the opening of bids or authorized postponement thereof. Any bid received after
the time and date specified shall not be considered. No bidder may withdraw a
bid within 60 days after the actual date of the opening thereof.

Preparation of Bid:

Each bid must be submitted on the prescribed form and accompanied by
Certification of Bidder Regarding Equal Employment Opportunity, Certification of
Bidder Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion,
Certification of Bidder Regarding Section 3 and Segregated Facilities, and Drug-
Free Workplace Affidavit. All blank spaces for bid prices must be filled in, in ink or
typewritten, in both words and figures, and the foregoing Certifications must be
fully completed and executed when submitted.

Each bid must be submitted in a sealed envelope bearing on the outside the name
of the bidder, his/her address, the name of the project for which the bid is
submitted, license number, expiration date thereof, and license classification of the
contractors applying to bid for the prime contract, and for the electrical, plumbing,
heating, ventilation, and air conditioning contracts, and all other information
required by State law..

All bidders must be licensed General Contractors as required by the Contractor's
Licensing Act of 1994 of the General Assembly of the State of Tennessee, and
gualified for the type of construction being bid upon. Each bidder shall write on the
outside of the envelope containing its bid: 1) its Contractor's license humber; 2)
that part of the classification applying to the bid. If this is not done, the bid will not

be opened.




Subcontracts:

The bidder is specifically advised that any person, for, or other party to whom it is
proposed to award a subcontract under this contract:

a. Must be acceptable to the owner; and

b. Must submit Certification by Proposed Subcontractor Regarding Equal
Employment Opportunity, and Certification of Proposed Subcontractor
Regarding Section 3 and Segregated Facilities. Approval of the
proposed subcontract award cannot be given by the owner unless and
until the proposed subcontractor has submitted the Certifications
and/or other evidence showing that it has fully complied with any
reporting requirements to which it is or was subject.

Although the bidder is not required to attach such Certifications by
proposed subcontractors to his/her bid, the bidder is here advised of
this requirement so that appropriate action can be taken to prevent
subsequent delay in subcontract awards.

Telegraphic Modification:

Any bidder may modify his/her bid by telegraphic communication at any time
prior to the scheduled closing time for receipt of bids provided such telegraphic
communication is received by the Owner prior to the closing time, and, provided
further, the Owner is satisfied that a written confirmation of the telegraphic
modification over the signature of the bidder was mailed prior to the closing time.
The telegraphic communication should not reveal the bid price but should provide
the addition or subtraction or other modification so that the final prices or terms
will not be known by the Owner until the sealed bid is opened. If written
confirmation is not received within two days from the closing time, no
consideration will be given to the telegraphic modification.

Method of Bidding:

The Owner invites the following bid(s):

Qualification of Bidder:

The Owner may make such investigations as s/he deems necessary to
determine the ability of the bidder to perform the work, and the bidder shall
furnish to the Owner all such information and data for this purpose as the Owner
may request. The Owner reserves the right to reject any bid if the evidence
submitted by, or investigation of, such bidder fails to satisfy the owner that such
bidder is properly qualified to carry out the obligations of the contract and to
complete the work contemplated therein. Conditional bids will not be accepted.



10.

Bid Security:

Each bid must be accompanied by cash, certified check of the bidder, or a bid
bond prepared on the form of bid bond attached thereto, duly executed by the
bidder as principal and having as surety thereon a surety company approved by
the Owner, in the amount of 5% of the bid. Such cash, checks or bid bonds will
be returned to all except the three lowest bidders within three days after the
opening of bids, and the remaining cash, checks or bid bonds will be returned
promptly after the Owner and the accepted bidder have executed the contract,
or, if no award has been made within 60 days after the date of the opening of
bids, upon demand of the bidder at any time thereafter, so long as he/she has
not been notified of the acceptance of his/her bid.

Liquidated Damages for Failure to Enter into Contract:

The successful bidder, upon his/her failure to refusal to execute and deliver the
contract and bonds required within 10 days after she/he has received notice of
the acceptance of his/her bid, shall forfeit to the Owner, as liqguidated damages
for such failure or refusal, the security deposited with his/her bid.

Time of Completion and Liguidated Damages:

Bidder must agree to commence work on or before a date to be specified in a
written "Notice to Proceed" of the Owner and to fully complete the project within

consecutive calendar days thereafter. Bidder must agree also to pay
as liquidated damages, the sum of $ for each consecutive
calendar day thereafter as hereinafter provided in the Supplemental General
Conditions.

Condition of Work:

Each bidder must inform him/herself fully of the conditions relating to the
construction of the project and the employment of labor thereof. Failure to do so
will not relieve a successful bidder of his/her obligation to furnish all material and
labor necessary to carry out the provisions of his/her contract. Insofar as
possible, the contractor, in carrying out the work, must employ such methods as
will not cause any interruption of or interference with the work of any other
contractor.



11.

12.

13.

14.

15.

Addenda and Interpretations:

No interpretation of the meaning of the plans, specifications or other pre-bid
documents will be made to any bidder orally.

Every request for such interpretation should be in writing addressed to

at
and to be given consideration must be received at least five days prior to the date
fixed for the opening of bids. Any and all such interpretations and any
supplemental instructions will be in the form of written addenda to the
specifications which, if issued, will be mailed by certified mail with return receipt
requested to all prospective bidders (at the respective addresses furnished for
such purposes), not later than three days prior to the date fixed for the opening of
bids. Failure of any bidder to receive any such addendum or interpretation shall
not relieve such bidder from any obligation under his/her bid as submitted. All
addenda so issued shall become part of the contract documents.

Security for Faithful Performance:

Simultaneously with his/her delivery of the executed contract, the Contractor
shall furnish a surety bond or bonds as security for faithful performance of this
contract and for the payment of all persons performing labor on the project under
this contract and furnishing materials in connection with this contract, as
specified in the General Conditions included herein. The surety on such bond or
bonds shall be a duly authorized surety company satisfactory to the Owner.

Power of Attorney:

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

Notice of Special Conditions:

Attention is particularly called to those parts of the contract documents and
specifications which deal with the following:

Inspection and testing of materials.
Insurance requirements.

Wage rates.

Stated allowances.

a0 oW

Laws and Regulations:

The bidder's attention is directed to the fact that all applicable State laws,
municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the contract throughout,
and they will be deemed to be included in the contract the same as though herein
written out in full.



Method of Award - Lowest Qualified Bidder:

After receiving bids and determining the amount of funds estimated by the
OWNER as available to finance the contract, the OWNER will award the contract
to the lowest responsible bidder. The lowest responsible bidder will be
determined upon the basis of the lowest base bid or lowest base bid combined
with alternates (additive or deductive). If the contract is to be awarded based on
the lowest base bid with alternates, alternates will be accepted in the numerical
order in which they are listed in the Form of Bid.

Obligation of Bidder:

At the time of the opening of bids each bidder will be presumed to have
inspected the site and to have read and to be thoroughly familiar with the plans
and contract documents (including all addenda). The failure or omission of any
bidder to examine any form, instrument or document shall in no way relieve any
bidder from any obligation in respect of his/her bid.

Safety Standards and Accident Prevention: With respect to all work performed
under this contract, the Contractor shall:

a. Comply with the safety standards provisions of applicable laws,
building and construction codes and the "Manual of Accident
Prevention in Construction” published by the Associated General
Contractors of America, the requirements of the Occupational Safety
and Health Act of 1970 (Public Law 91-596), and the requirements of
Title 29 of the Code of Federal Regulations, Section 1518 as
published in the "Federal Register", Volume 36, No. 75, Saturday,
April 17, 1971.

b. Exercise every precaution at all times for the prevention of accidents
and the protection of persons (including employees) and property.

c. Maintain at his/her office or other well known place at the job site, all
articles necessary for giving first aid to the injured, and shall make
standing arrangements for the immediate removal to a hospital or a
doctor's care of persons (including employees), who may be injured
on the job site. In no case shall employees be permitted to work at a
job site before the employer has made a standing arrangement for
removal of injured persons to a hospital or a doctor's care.



BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and
as Surety, are hereby held and firmly bound unto
as owner in the penal sum of for the
payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs, executors, administrators, successors and assigns.

Signed, this day of , 20

The condition of the above obligation is such that whereas the Principal has submitted to
a certain Bid, attached hereto
and hereby made a part hereof to enter into a contract in writing for the

NOW, THEREFORE,

(a) If said Bid shall be rejected, or in the alternate.

(b) If said Bid shall be accepted and the Principal shall execute and
deliver a contract in the Form of Contract attached hereto (properly
completed in accordance with said Bid) and shall furnish a bond for
his faithful performance of said contract, and for the payment of all
persons performing labor or furnishing materials in connection
therewith, and shall in all other respects perform the agreement
created by the acceptance of said Bid, then this obligation shall be
void, otherwise the same shall remain in force and effect, it being
expressly understood and agreed that the liability of the Surety for any
and all claims hereunder shall, in no event, exceed the penal amount
of this obligation as herein stated.

The surety for value received, hereby stipulates and agrees that the obligations of said
Surety and its bond shall be in no way impaired or affected by an extension of the time
within which the Owner may accept such Bid; and said Surety does hereby waive notice
of any such extension.



IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hand and
seals, and such of them as are corporations have caused their corporate seals to be
hereto affixed and these presents to be signed by their proper officers, the day and year

first set forth above.
(L.S.)

Principal

Surety

By:

SEAL



BID FOR UNIT PRICE CONTRACTS

Place
Date
Project No.
Proposal of (hereinafter called "Bidder")* a

corporation, organized and existing under the laws of the State of ,
partnership, or an individual doing business as

To the (hereinafter called "Owner")

Gentlemen:

The Bidder, in compliance with your invitation for bids for the construction of a

having examined the plans and specifications with related documents and the site of the
proposed work, and being familiar with all of the conditions surrounding the construction
of the proposed project including the availability of materials and labor, hereby proposes
to furnish all labor, materials, and supplies, and to construct the project in accordance
with the contract documents, within the time set forth therein, and at the prices stated
below. These prices are to cover all expenses incurred in performing the work required
under the contract documents, of which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in written "Notice to Proceed" of the Owner and to fully complete the project

within consecutive calendar days thereafter as stipulated in the
specifications. Bidder further agrees to pay as liquidated damages the sum of
$ for each consecutive calendar day thereafter as hereinafter provided in

Paragraph 3.c. of the Supplemental General Conditions.

Insert corporation, partnership or individual as applicable.



Bidder acknowledges receipt of the following addendum:

Bidder agrees to perform all the work
described in the specifications and shown on the plans, for the following unit prices:
ITEM EST. UNIT PRICE
NO. OTY. DESCRIPTION (Each) Total
1
Dollars & Cents Dollars & Cents
$ ) (% )
2
Dollars & Cents Dollars & Cents
$ ) $ )
3
Dollars & Cents Dollars & Cents
$ ) $ )
TOTAL OF BID $

(Amounts are to be shown in both words and figures. In case of discrepancy, the
amount shown in words will govern.)

The above unit prices shall include all labor, materials, bailing, shoring, removal,
overhead, profit, insurance, etc., to cover the finished work of the several kinds called
for.

Bidder understands that the Owner reserves the right to reject any or all bids and to
waive any informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of
60 days after the scheduled closing time for receiving bids.



Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal
contract attached within 10 days and deliver a Surety Bond or Bonds as required by
Article 5 of the General Conditions. The bid security attached in the sum of

$ ) is to become the property of the Owner in the event the contract and
bond are not executed within the time above set forth, as liquidated damages for the
delay and additional expense to the Owner caused thereby.

Respectfully submitted:

By:

(Title)

(SEAL - if bid is by a corporation)



BID FOR LUMP SUM CONTRACTS

Place

Date

Project No.
Proposal of (hereinafter called "Bidder") (a

corporation/a partnership/an individual doing
(State) STRIKE OUT INAPPLICABLE TERMS
business as
)

To the

(hereinafter called "Owner")

Gentlemen:

The Bidder, in compliance with your invitation for bids for the construction of

having examined the plans and specifications with related documents and the site of the
proposed work, and being familiar with all of the conditions surrounding the construction
of the proposed project including the availability of materials and labor, hereby proposes
to furnish all labor, materials, and supplies; and to construct the project in accordance
with the Contract Documents, within the time set forth therein, and at the prices stated
below. These prices are to cover all expenses incurred in performing the work required
under the Contract Documents, of which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in written "Notice to Proceed" of the Owner and to fully complete the project

within consecutive calendar days thereafter as stipulated in the
specifications. Bidder further agrees to pay as liquidated damages, the sum of
$ for each consecutive calendar day thereafter as hereinafter provided in

Paragraph 3.c. of the Supplemental General Conditions.

Bidder acknowledges receipt of the following addendum:

BASE PROPOSAL: Bidder agrees to perform all of the

work described in the

specifications and shown on the plans for the sum
(% ) (Amount shall be




shown in both words and figures. In case of discrepancy, the amount shown in words
will govern.)

ALTERNATE PROPOSALS

Alternate No. 1:

Deduct the sum of (% )

Alternate No. 2:

Deduct the sum of (% )

Alternate No. 3:

Deduct the sum of (% )

Alternate No. 4:

Deduct the sum of (% )

UNIT PRICES

For changing quantities of work items from those indicated by the contract drawings
upon written instructions from the architect/engineer, the following unit prices shall
prevail:

1. $
2. $
3. $

The above unit prices shall include all labor, materials, bailing, shoring, removal,
overhead, profit, insurance, etc., to cover the finished work of the several kinds called
for. Changes shall be processed in accordance with Article 11.3.1 of the General
Conditions.

Bidder understands that the Owner reserves the right to reject any or all bids and to
waive any informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of
60 calendar days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, the bidder will execute the
formal contract attached within 10 days and deliver a Surety Bond or Bonds as required
by Article 5 of the General Conditions.



The bid security attached in the sum of

) is to become the property of the Owner in the event the contract
and bond are not executed within the time above set forth, as liquidated damages for the
delay and additional expense to the Owner caused thereby.

Respectfully submitted:
By:

(Signature)
(SEAL - if bid is by a corporation)

(Title)

(Business Address & Zip Code)



CERTIFICATION OF BIDDER REGARDING
DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

INSTRUCTIONS

This certification is required pursuant to 24.CFR Section 24.510(b). It shall be
completed, signed and submitted as part of the bid proposal.

1.

By signing and submitting this proposal, the prospective lower-tier participant certifies that neither
it, its principals nor affiliates, is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal department
or agency. Further, the Participant provides the certification set out below:

The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that an erroneous certification was
rendered, in addition to other remedies available to the Federal Government, the Department or
agency with which this transaction originated may pursue available remedies.

Further, the Participant shall provide immediate written notice to the person to which this proposal
is submitted if at any time the Participant learns that this certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

By submitting this proposal, it is agreed that should the proposed covered transaction be entered
into, the Participant will not knowingly enter into any lower-tier covered transaction with a

person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction unless authorized by the agency with which this transaction originated.

It is further agreed that by submitting this proposal, the Participant will include this Certification,
without modification, in all lower-tier covered transactions and in all solicitations for lower-tier
covered transactions.

Contractor Name and Title Date

Signature Address

City

State Zip

NON-CERTIFICATION:

As the prospective lower-tier participant, | am unable to certify to statements in this Certification as
explained in the attachment to this proposal.

Contractor Name and Title Date
Signature Address
City State Zip

The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

This form must be submitted to the State with the bid tabulations.




CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any
of their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the
equal opportunity clause; and, if so, whether it has filed all compliance reports due under
applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shall be required to submit a compliance report within
seven calendar days after bid opening. No contract shall be awarded unless such report is
submitted.

CERTIFICATION BY BIDDER

Name and Address of Bidder (include Zip Code):

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause.

O Yes Qd No

2. Compliance reports were required to be filed in connection with such contract or subcontract.

O Yes Qd No

3. Bidder has filed all compliance reports due under applicable instructions, including SF-100.

O Yes O No (  None Required

4, Have you ever been or are you being considered for sanction due to violation of Executive Order 11246,
as amended?

O vYes Qd No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE




CERTIFICATION OF BIDDER REGARDING USE
OF
FEMALE/MINORITY SUBCONTRACTORS

INSTRUCTIONS

This certification is required for the contractor to demonstrate that when subcontractors
are to be used on this project, an attempt will be made to utilize female/minority owned
firms.

Documentation must be on file to show who has been contacted.

CERTIFICATION BY BIDDER

Name and Address of Bidder (include Zip Code):

l, , certify that every attempt was made to
utilize female/minority contractors on this project.

Name and Title of Signer

Signature Date




CERTIFICATION OF BIDDER REGARDING
SECTION 3 AND SEGREGATED FACILITIES

Name of Prime Contractor Project Name & Number

The undersigned hereby certifies that

(@)  Section 3 provisions are included in the Contract.

(b) If contract equals or exceeds $100,000, HUD form 60002 will be
submitted with the final pay estimate.

(c) No segregated facilities will be maintained.

Name & Title of Signer (Print or Type)

Signature Date



DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF
COUNTY OF

The undersigned, principal officer of

an employer of five (5) or more employees contracting with

government to provide construction services, hereby states under oath as follows:

1. The undersigned is a principal officer of
(hereinafter referred to as the “Company”), and is duly authorized to execute
this Affidavit on behalf of the Company.

2. The Company submits this Affidavit pursuant to T.C.A. § 50-9-113, which
requires each employer with no less than five (5) employees receiving pay
who contracts with the state or any local government to provide construction
services to submit an affidavit stating that such employer has a drug-free
workplace program that complies with Title 50, Chapter 9, of the Tennessee
Code Annotated.

3. The Company is in compliance with T.C.A. § 50-9-113.

Further affiant saith not.

Principal Officer

STATE OF
COUNTY OF

Before me personally appeared , With whom | am
personally acquainted (or proved to me on the basis of satisfactory evidence), and who
acknowledged that such person executed the foregoing affidavit for the purposes therein
contained.

Witness my hand and seal at office this day of , 20

Notary Public

My commission expires:




CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

NAME OF PRIME CONTRACTOR PROJECT NUMBER

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The implementing
rules and regulations provide that any bidder or prospective contractor, or any of their proposed
subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has
participated in any previous contract or subcontract subject to the equal opportunity clause; and, if so,
whether it has filed all compliance reports due under applicable instructions.

Where the certification indicates that the subcontractor has not filed a compliance report due under
applicable instructions, such subcontractor shall be required to submit a compliance report before the
owner approves the subcontract or permits work to begin under the subcontract.

SUBCONTRACTOR'S CERTIFICATION

NAME AND ADDRESS OF SUBCONTRACTOR (include ZIP Code):

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause.

O ves O No
2. Compliance reports were required to be filed in connection with such contract or subcontract.
O ves O No

3. Bidder has filed all compliance reports due under applicable instructions, including SF-100.

O vYes O No Q None Required

4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246,
as amended?

O ves O nNo

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE




CERTIFICATION OF PROPOSED SUBCONTRACTOR
REGARDING SECTION 3 AND SEGREGATED
FACILITIES

Name of Subcontractor Project Name & Number

The undersigned hereby certifies that

(@  Section 3 provisions are included in the Contract;

(b) If contract equals or exceeds $100,000, HUD form 60002 will be
submitted with the final pay estimate.

(c) No segregated facilities will be maintained as required by Title VI of
the Civil Rights Act of 1964.

Name & Title of Signer (Print or Type)

Signature Date



WAGE RATE DETERMINATION

Appropriate Wage Rates shall be inserted here.



AGREEMENT

THIS AGREEMENT, made this day of , 20 , by
and between :
herein called "Owner", acting herein through its

, and
STRIKE OUT (a corporation) (a partnership)
INAPPLICABLE (an individual doing business as )
TERMS
of , County of , and State
of , hereinafter called "Contractor".

WITNESSETH: That for and in consideration of the payments and agreements
hereinafter mentioned, to be made and performed by the OWNER, the CONTRACTOR
hereby agrees with the OWNER to commence and complete the construction described
as follows:

hereinafter called "the project”, for the sum of

Dollars ($
and all extra work in connection therewith, under the terms as stated in the General and
Special Conditions of the Contract; and at this (its or their) own property cost and
expense to furnish all the materials , supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to
complete the said project in accordance with the conditions and prices stated in the
Proposal, the General Conditions, Supplemental General Conditions and Special
Conditions of the Contract, the plans, which include all maps, plats, blue prints, and
other drawings and printed or written explanatory matter thereof, the specifications and
contract documents therefore as prepared by
herein entitled "the Architect/Engineer”, and as enumerated in Paragraph 1 of the
Supplemental General Conditions, all of which are made a part hereof and collectively
evidence and constitute the contract.

The Contractor hereby agrees to commence work under this contract on or before a
date to be specified in a written "Notice to Proceed" of the Owner and to fully complete
the project within consecutive calendar days thereafter. The Contractor
further agrees to pay, as liquidated damages, the sum of $ for each
consecutive calendar day thereafter as hereinafter provided in Paragraph 3 of the
Supplemental General Conditions.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of
the contract, subject to additions and deductions, as provided in the General Conditions
of the Contract, and to make payments on account thereof as provided in Paragraph 3,
"Payments to Contractor”, of the Supplemental General Conditions.



IN WITNESS WHEREOF, the parties to these presents have executed this contract in
six (6) counterparts, each of which shall be deemed an original, in the year and day first
above mentioned.

(Seal)

ATTEST: (Owner)
By:
(Secretary)
(Witness) (Title)
(Seal)
(Contractor)
By:
(Secretary)
(Witness) (Title)

(Address and Zip Code)

NOTE:  Secretary of the Owner should attest. If Contractor is a corporation,
Secretary should attest.



OMB CIRCULAR A-102
ATTACHMENT B

BONDING AND INSURANCE

1. This Attachment sets forth bonding and insurance requirements for grants.
No other bonding and insurance requirements shall be imposed other than
those normally required by the grantee.

2. Except as otherwise required by law, a grant that requires the contracting
(or subcontracting) for construction or facility improvements shall provide
for the grantee to follow its own requirements relating to bid guarantees,
performance bonds, and payment bonds unless the construction contract
or subcontract exceeds $100,000. For those contracts or subcontracts
exceeding $100,000, the Federal agency may accept the bonding policy
and requirements of the grantee provided the Federal agency has made a
determination that the Government's interest is adequately protected. If
such a determination has not been made, the minimum requirements shall
be as follows:

(@) A bid guarantee from each bidder equivalent to five percent of the
bid price. The "bid guarantee" shall consist of a firm commitment
such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon
acceptance of his bid, execute such contractual documents as may
be required within the time specified.

(b) A performance bond on the part of the contractor for 100 percent of
the contract price. A "performance bond" is one executed in
connection with a contract to secure fulfillment of all the contractor's
obligations under such contract.

(©) A payment bond on the part of the contractor for 100 percent of the
contract price. A "payment bond" is one executed in connection
with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided
for in the contract.

3. Where the Federal Government guarantees or insures the repayment of
money borrowed by the grantee, the Federal agency, at its discretion, may
require adequate bonding and insurance if the bonding and insurance
requirements of the grantee are not deemed adequate to protect the
interest of the Federal Government.

4. Where bonds are required in the situations described above, the bonds
shall be obtained from companies holding certificates of authority as
acceptable sureties (31 CFR 223).

NOTE:  AIA Document A311 is acceptable for use as Performance and Payment
Bonds.



CERTIFICATE OF OWNER'S ATTORNEY

I, the undersigned, , the duly authorized
and acting legal representative of
do hereby certify as follows:

| have examined the attached contract(s) and surety bonds and the manner of
execution thereof, and | am of the opinion that each of the aforesaid agreements has
been duly executed by the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the parties executing
the same in accordance with terms, conditions and provisions thereof.

Date:




Community Development Block Grant Program

GENERAL CONDITIONS

Contract and Contract Documents

The project to be constructed and pursuant to this contract will be financed
with assistance from the Tennessee Community Development Block Grant

Program and is subject to all applicable Federal laws and regulations.

The Plans, Specifications and Addenda, hereinafter enumerated in
Paragraph 1 of the Supplemental General Conditions shall form part of
this Contract and the provisions thereof shall be as binding upon the

parties hereto as if they were herein fully set forth. The table of contents,

titles, headings, running headlines and marginal notes contained herein
and in said documents are solely to facilitate reference to various
provisions of the Contract Documents and in no way affect, limit or cast

light on the interpretation of the provisions to which they refer.
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Acceptance of Defective Work ...............
OWNER May Correct Defective

WOPK .

PAYMENTS TO CONTRACTOR AND

COMPLETION ..ot
14.1 Schedule of Values
14.2 Application for Progress Payment..........
14.3 CONTRACTOR's Warranty of Title.........
14.4-14.7 Review of Applications for

Progress Payments..........cccccovvivieennn.
14.8-14.9  Substantial Completion .............ccceevueeee.
14.10 Partial Utilization
14.11 Final INSPection ..........cccooveevveinieiieeieenn
14.12 Final Application for Payment.................
14.13-14.14 Final Payment and Acceptance..
14.15 Waiver of Claims ........c.ccoccvveniiiiiennene.
SUSPENSION OF WORK AND
TERMINATION ..ottt
15.1 OWNER May Suspend Work ..
15.2-15.4 OWNER May Terminate
15.5 CONTRACTOR May Stop Work or

DISPUTE RESOLUTION...

Terminate ......cccveeeeeeviiiieee e

MISCELLANEOQUS ........ooieitieeectieeecteee et
17.1 Giving NOLICE ...ovveeiieiiieiecee e
17.2 Computation of Times ...
17.3 Notice of ClaiMm .........cooevviiieeeeiiiiiieee,
17.4 Cumulative Remedies............cccccoeeeunnnees
175 Professional Fees and Court Costs

Included........cccovveieeeiiee e,

Page
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74
75

75
75
75

75



INDEX TO GENERAL CONDITIONS

Article or Paragraph Article or Paragraph

Number Number
Acceptance of-- general.......cococveevienenes 1.10,5.1-5.3,5.13, 9.13, 10.5, 14.7.6
Bonds and INSUranCe .........c.cccoovveieiiiicniieieseceec e 5.14 performance, Payment and Other ...........ccccoceeveenen. 5.1-5.2

defective Work ........... ....10.4.1, 13.13, 13.15 Bonds and Insurance--in general...........coceeviinieinienieeneennens 5
final payment ... 9.12,14.15 Builder's risk "all risk" policy form .........cccccviiiiiiiniinnns 5.6.2
INSUFAINCE ...ttt 5.14 Cancellation Provisions, Insurance... ..5.4.11,5.8,5.15
other Work, by CONTRACTOR ........ccoviiieiiiiieeiiee e 7.3 Cash AlIOWANCES ........ccoeiiiriiie et 11.8
Substitutes and "Or-Equal” Items..........cccccevveiniiiiciinene 6.7.1 Certificate of Substantial Completion.................... 1.38, 6.30.2.3,
Work by OWNER.........ccccoiiiiiiiiiieicece 2.5,6.30,6.34 14.8,14.10
Access to the-- Certificates of Inspection ...........cccoceeviieeennnnn. 9.13.4,13.5,14.12
Lands, OWNER and CONTRACTOR Certificates of Insurance......... 2.7,5.3,5.4.11,5.4.13,5.6.5,5.8
responSibilitieS..........ccveiiii e AL 5.14,9.13.4, 14.12
Site, related WOrK ........ccooiiiiiiiiiciiee e 7.2 Change in Contract Price--
WOTK, et 13.2,13.14, 149 Cash AlIOWANCES ........cceiiiieieiiiie ettt 11.8
Acts or Omissions--, Acts and Omissions-- claim for price adjustment ...4.1,4.2.6,45,5.15,6.8.2,
CONTRACTOR ..o 6.9.1,9.13.3 9.4,95,9.11,10.2, 10.5, 11.2, 13.9,
ENGINEER......cccoiiiiiiiiee e 6.20,9.13.3 13.13, 13.14, 15.1, 15,5
OWNER ..ottt 6.20, 8.9 CONTRACTOR'S 8 ...cviriiiiiriecie st 11.6
Addenda--definition of (also see Cost of the Work
definition of Specifications).... ....(1.6,1.10,6.19) 1.1 general.......

Additional Property INSUranCes............ccooiueieriiieeiniieesiiee e 5.7 Exclusions to

Adjustments Cost Records
Contract Price or Contract in general.........

TiMeS..cccoovvrieine 15,35,4.1,43.2,45.2,45.3,9.4,9.5, Lump Sum Pricing ..... 3.
10.2-10.4, 11, 12, 14.8, 15.1 Notification Of SUrety.........cooveiiiiieiiieee e, 10.5
progress SChedule ........ ..o 6.6 Scope of......cue... ..10.3-10.4

Agreement-- Testing and Inspection, Uncovering the Work.................. 13.9
definition Of ...ccooii 12 UNit Price WOTK......cooiiiiiiiieinecee e 11.9

All risk Insurance, policy form ........c.ccccoevieiiiiieeiiieeeee 5.6.2 Value Of WOTK ......eeiiiiiiiiiieee e 11.3

AllowancCes, Cash .........ccieiiiiiiiiiie e 11.8 Change in Contract Times--

Amending Contract DOCUMENTS .......ccueveviiireriiieeeiiieeeiiiee s 35 Claim for times adjustment ........... 4.1,4.2.6,4.5,5.15,6.8.2,

Amendment, Written-- 9.4,95,9.11, 10.2, 10.5, 12.1, 13.9, 13.13,
in general ......... 1.10, 1.45, 3.5, 5.10, 5.12, 6.6.2, 6.8.2, 6.19, 13.14,14.7,15.1, 15.5

10.1, 10.4, 11.2, 12.1, 13.12.2, 14.7.2 Contractual time lIMits .........cccooveiiiiiiiiiiee e, 12.2

Appeal,, OWNER or CONTRACTOR Delays beyond CONTRACTOR'S control ...........cccccevene 12.3
INEENETO ..o 9.10,9.11, 10.4, 16.2, 16.5 Delays beyond OWNER's and CONTRACTOR's

Application for Payment-- CONEIOL .t 12.4
definition Of ......oo e 1.3 Notification Of SUFetY .........ooiiiiiiiiii s 10.5
ENGINEER's Responsibility ..........cccoceeiiiniiinicniiciicine 9.9 Scope of Change........ccceviiiiiiiii e 10.3-10.4
final payment .........cccceeeee ..9.13.4,9.13.5, 14.12-14.15 Change Orders--
in general ......... ..2.8,2.9,5.6.4,9.10,15.5 Acceptance of Defective WOrK ..........ccccceeeviieiiiiieeennnen. 13.13
progress payment. 14.1,14.7 Amending Contract DOCUMENES........cccovuvierriiieeiiieeesieeeais 3.5
review of .............. ..14.4-14.7 Cash AlIOWANCES ........c.oeciieiiiiieciec e 11.8

Arbritration (Optional) ........cccoevieiieniiieeee e 16.1-16.6 Change of CoNtract PriCe .........ccovueiiieriiiieenie e 11

Asbestos-- Change of Contract TIMES........cccccverriieeiiiee e 12
claims pursuent thereto ...........ccccevieeiiiee e 452,453 Changes in the WOrkK ... 10
CONTRACTOR authorized to stop Work .. b 5.2 CONTRACTOR'S fEE .uiiiiiieeeiiie et siee e 11.6
definition Of .....ccviiii 14 Cost of the Work........ . 11.4-11.7
OWNER responsi .5.1,8.10 COSt RECOIUS ...ttt 11.7
possible price and times change...........cccccoviiiiieens 45.2 definition Of .....ooiiiii 1.9

Authorized Variations in Work ....................... 3.6, 6.25, 6.27,9.5 EMEIGENCIES ..eeevrieeeiiiieeeieeeeiteeesaeeeestaeeestreeesseeeesnseeeannnes 6.23

Availability Of LandS........ccccooeviiieiienieecc e 41,84 ENGINEER's responsibility.............cc....... 9.8,10.4,11.2,12.1

Award, Notice of--defined............cccoooiiiiiiiiiici 1.25 execution of .

Before Starting CONSLrUCLION ..........ceeiiieeiiiiieeiiie e 2.5-2.8 Indemnification...........ccceevieeniiieenninenn. 6.12, 6.16, 6.31, 6.33

Bid--definition Of ..........coooiiiiiiiiiiie e 1.5 Insurance, Bonds and...........cccoceeeeeveeiinneennnn. 5.10, 5.13, 10.5
(1.1, 1.10,2.3,3.3,4.2.6.4,6.13,11.4.3,11.9.1) OWNER may terminate ... 15.2-15.4

Bidding Documents--definition of .............cccccocvveennen. 1.6 (6.8.2) OWNER's ReSponSibility ..........coccveeriiieiiiiieniiieess 8.6,10.4

Bidding Requirements--definitions of................ 1.7 (1.1,4.2.6.2) Physical Conditions--

Bonds-- SubsUface and, ........cocoeiiiiiieiiee i 4.2
ACCEPLANCE OF ..iiiiiiiiiiciiee e 5.14 Undergorund Facilities..........coccovvveriiiieenieiiee e 43.2
additional bonds ..........cccccciiiiiiii 10.5,11.4.5.9 Record DOCUMENLS .......cccoeviiiiieiie e 6.19
Cost of the Work... Scope of Change ... ..10.3-10.4
definition Of .....ooiiiiii e 1.8 SUDSHEULES ...oeeeiciiiiiiee et 6.7.3,6.8.2
deliVEry Of ..o 21,51 UNit Price WOTK ......ooiiiiiiieiiceeee e 11.9
final application for payment............cccccoovveenineenne 14.12-14.14 value of Work, covered by ........ccooceieiiiiiiiiiiiiieieeee 11.3



Article or Paragraph

Number
Changes in the WOrK ........cccoooiiiiiiiiieieee e 10
Notification Of SUFety .........ccoocviiiiiiiiiiee e 10.5
OWNER's and CONTRACTOR's responsibilities ............ 10.4
Right to an adjustment
Scope of Change ........cccooeeiiiieiii e
Claims--
against CONTRACTOR ......cociiiiienieeiieiec e 6.16
against ENGINEER .........cccccoviieiiiie e 6.32
againSt OWNER ......cociiiiiiiieiee e 6.32
Change of Contract Price ... 9.4,11.2
Change of Contract TIMeS ........ccccocvvenieniveeniinieeieene 9.4.12.1

CONTRACTOR's 4,7.1,9.4,95,9.11, 10.2, 11.2, 11.9,
12.1, 14.8, 15.1, 15.5, 17.3

CONTRACTOR'S FEE....u i 11.6
CONTRACTOR's liability ....
Cost of the Work ..............

Decisions on Disputes... .

Dispute RESOIULION .......couviiiiiiieiiiie e 16.1
Dispute Resolution Agreement... 16.1-16.6
ENGINEER as initial interpretor ..........ccccoeeeveeviieeeinenennns 9.11

Lump Sum Pricing ......c..cceeee.
Notice of .............. .
OWNER'S .....cceevveenen. 9.4,9.5,9.11,10.2,11.2, 11.9, 12.1,
13.9,13.13, 13.14, 17.3
OWNER'S liability ......cccoeiieiiiiiiiiieie e 55
OWNER may refuse to make payment ... 147
Professional Fees and Court Costs Included .................. 175
request for formal decision on ..........cccceeveveevie e, 9.11
Substitute items 6.7.1.2
TiMeE EXIENSION ..ooiiiiiiiiiie ettt 121
TiMe reqUIrEMENES .....ccveieeriiiee e seiee e ieee e 9.11,12.1
Unit Price Work ... ....11.9.3
ValU Of i 11.3
Waiver of--on Final Payment ...........ccccooeeernienn. 14.14,14.15
Work Change DIireCtive ..........ccocveviiriiieniciiecec e 10.2
written notice required ........... 9.11,11.2,12.1

Clarifications and Interpretations ...
Clean Site
Codes of Technical Society, Organization or

ASSOCIAtioN ......ccccvreiierienn ...3.33
Commencement of Contract TIMES ..........cccceevveviiiiiiiiiiennn. 2.3
Communications--

[0 <] aT=T - | PSSR 6.2,6.9.2,8.1

Hazard Communication Programs
Completion--

Final Application for Payment ............ccccooiiiiiiiiiiieene 14.12

Final INSPeCtion .........ccooviiiiiiiiiciicc e 14.11

Final Payment and Acceptance .

Partial Utilization ............ccccooiiiiiiiiiiiiiicc e .

Substantial Completion ..........ccccooviiieiiiieennns 1.38, 14.8-14.9

Waiver of Claims ............. 14.15
Computation of TIMeS ......ccccceveriiriienieiieenieeiene 17.2.1-17.2.2
Concerning Subcontractors,

Suppliers and Other ..........cccceiiiiiiiieiieee e 6.8-6.11
Conferences--

initially acceptable schedules .........c.cccoovniiiiiiniiiiciee 2.9

PreCONSLIUCTION ....iiiiiiieiiiie ettt 2.8
Conflict, Error, Ambiguity, Discrepancy--

CONTRACTOR t0 REPOIt ..ot 25,332
Construction, before starting by CONTRACTOR ..2.5-2.7
Construction Machinery, Equipment, EtC. ..........cccccoeinineeene 6.4
Continuing the Work ... 6.29, 10.4
Contract Documents--

AMENAING .ottt 35

BONAS ..o 5.1

Cash Allowances ............. ...11.8

Change of Contract PriCe .........ccccevvveeiiiiieiiiie e esiee e 11

Change of Contract Times .. .12

Changes in the Work .......... ..10. 4 10 5

check and VErIfY ... 2.5

Article or Paragraph

Number
Clarifications and Interpretations ................ 3.2,3.6,9.4,9.11
definition Of ..o 1.10
ENGINEER as initial interpreter of .........c.cccooviviiniicnnes 9.11
ENGINEER as OWNER's representative ...........c..cccoeeeuee. 9.1
OENETAI .t 3
INSUFNCE ....o.eviiiiiii e 5.3
3.1-34
minor variations in the Work ..........c.ccoocevvvennicnnecnene 3.6
OWNER's responsibility to furnish data ............cccocveeennen. 8.3
OWNER's responsibility to make
prompt payment ...........cocccvevieniiiniiiiieneee 8.3,14.4,14.13
PreCEAENCE ...ooiuiiiiiieiiesiie ettt 3.1,333
Record DOCUMENLS .......ccoeviiiiiiiiieiiie e 6.19

Reference to Standards and Specifications
of Technical Societies ...

Related WOrk .........c.ccoovvveveniniciiiens
Reporting and Resolving Discrepancies ..
Reuse Of ..o
Supplementing ........cccoveevveeiiiniien e
Termination of ENGINEER's Employment ..
Unit Price WOrK .......cocooeviiiiiiniciiciinee
variations ........ccceenveeinnene .
Visits to Site, ENGINEER'S ...........cccoooviiiiiiniiiiicicicen 9.2
Contract Price--
adjustment of .......cccceiiiiiennn. 3.5,4.1,9.4,10.3,11.2-11.3
Change of
Decision 0N DISPULES ......ccveeriviiiiiniieeiee e 9.11
definition Of ..o 111
Contract Times--
adjustment of ... 3.5,4.1,9.4,10.3,12
Change Of ..o 12.1-12.4
CommeENCEMENt OF ......cooviviiieiic e 23
definition Of .......ccooiiiiiii 112
CONTRACTOR--
Acceptance of INSUranCe ..........ccocverivieniciiieiiicneeeee 5.14
Limited Reliance on Technical Data Authorized ............. 422
Communications . ...6.2,6.9.2
Continue Work .........cc.c.c.... ..6.29,10.4
coordination and scheduling .........cccoccvveiviiieiiiiee e 6.9.2
definition Of ..o 1.13
May Stop Work or Terminate ...........ccoeeeeveeeiieeeenieee e, 155
provide site access to Others .........ccccceeviiiieniiiennnns 7.2,13.2
Safety and Protection ............ 4.3,1.2,6.16, 6.18, 6.21-6.23,
7.2,13.2
Shop Drawing and Sample Review Prior to Submittal .....6.25
Stop WOrk requirements ..........cooceeeeiieeeiiieee e 45.2
CONTRACTOR's--
COMPENSALION ...t 11.1-11.2
Continuing Obligation ..........cccceeiiiiieiiiee e 14.15
Defective WOrk .......coceeviiiiiiiiciiiciece 9.6, 13.10-13.14
Duty to correct defective Work .........cccceeeveviieniiiieenns 13.11
Duty to Report--
Changes in the Work caused by
EMEIGENCY ... 6.23
Defects in Work of Others .........cccocveviiiniciiiincces 7.3
Differing conditions .........c.ccoeieiiiiiniineese e 4.2.3
Discrepancy in Documents .2.5,3.3.2,6.14.2
Underground Facilities not indicated ...............ccccceenee. 4.3.2
EMErgencies ........cccooviiiiiniiiie e 6.23
Equipment and Machinery Rental, Cost
of the WOrK ....oooiiiii

Fee--Cost-Plus ........cccceeivenncnen.
General Warranty and Guarantee
Hazard Communication Programs
Indemnification .............ccccooeviiins
Inspection of the Work ..............
Labor, Materials and Equipment ..............
Laws and Regulations, Compliance by ....
Liability Insurance ...........cccoeveeiiiiiinineenn.



Article or Paragraph

Number
obligation to perform and complete the Work .................. 6.30
Patent Fees and Royalties, paid for by ...........ccccoeviieenns 6.12
Performance and Other Bonds ...........ccccccoveviiiniinicennnen. 5.1
Permits, obtained and paid for by .........cccccccveviiieiicinenns 6.13
Progress Schedule ......... 2.6,2.8,209,6.6,6.29,10.4,15.2.1
Request for formal decision on disputes ............ccccceeenee 9.11
Responsibilities--
Changes in the WOrK ........cccoccveviiie e 10.1
Concerning Subcontractors, Suppliers and Others. .6.8-6.11
Continuing the Work ... 6.29, 10.4
CONTRACTOR'S €XPENSE ......oveviiriieiiiieiiiie e 6.7.1
CONTRACTOR's General Warranty and Guarantee ....6.30
CONTRACTOR's review prior to Shop Drawing or
Sample Submittal ........ccoooiiiiiii e 6.25
Coordination of Work ....
EMErgeNnCIES ....ooveeieiieeeiiie e seee e 6.23
ENGINEER's evaluation, Substitutes
or "Or-Equal” HemS .......cooiiiiiiiiieiee e 6.7.3
For Acts and Omissions of Others ... .6.9.1-6.9.2, 9.13
for deductible amounts, INSUraNCe ..........ccceeveeiieeneennenne 5.9
general .....ceeeiiiiieiie e .6,7.2,7.3,89
Hazardous Communication Programs ..........cccceceeeeene 6.22
Indemnification ..........ccccooevvviiiiiniiinnes 6.31-6.33
Labor, Materials and Equipment ...........cccceevcvveeennen. 6.3-6.5
Laws and Regulations ...........cccoceveeniieeiiieeeniiee e 6.14
Liability INSUFANCE ......ccociiiiiiiiiiiiit e 5.4
Notice of variation from Contract Documents ................ 6.27
Patent Fees and RoOyaltieS ........ccccceeceeeviieeeiiieeeiiieeenns 6.12
PeIrmMIS ..ooiiiiii e 6.13
Progress Schedule ... 6.6
Record DOCUMENES ......coviiiiiriiiiiienie e 6.19
related Work performed prior to ENGINEER's
approval of required submittals ............cccceeviiiiiiiennns 6.28
safe structural 10ading ........ccooceeeriiiiiiiee e 6.18
Safety and Protection .... .6.20,7.2,13.2
Safety Representative ........cccccveveveeeviieesciie e 6.21
Scheduling the Work ........... ...6.9.2
Shop Drawings and Samples .........ccoceeeiiieeniiieeiiieenns 6.24

Shop Drawings and Samples Review
by ENGINEER ....
Site Cleanliness

Submittal Procedures .........ccocoeeiiiiiiiiiee e 6.25
Substitute Construction Methods and
Procedures .........ccocveiiiiiiiiiii e 6.7.2
Substitutes and "Or-Equal” Items ..6.7.1
SUPEMNtENAENCE ...ooivviiiiiiee e 6.2
SUPETIVISION ..ttt 6.1
Survival of Obligations ... ....6.34
TAXES oeeieeieeeere et 6.15
Tests and INSPECLIONS ........oeeiiiiieiiiiieee e 135
To Report
Use of Premises ......c.cccoveevveeneenineeninens 6.16-6.18, 6.30, 2 4
Review Prior to Shop Drawing or Sample Submittal ........ 6.25
Right to adjustment for changes in the Work .................. 10.2
right to claim ...... 4,7.1,9.4,95,9.11,10.2, 11.2,11.9, 12.1,
13.9,14.8,15.1, 15,5, 17.3
Safety and Protection ..........ccccccovveenns 6.20-6.22, 7.2, 13.2
Safety Representative .........ccoccceevieeiiiieeniiee e 6.21
Shop Drawings and Samples Submittals ................ 6.24-6.28
Special ConSUANTES .......ccceeviieiiiiiie e 11.4.4
Substitute Construction Methods and Procedures ............ 6.7
Substitutes and "Or-Equal” Iltems, Expense. ..6.7.1,6.7.2
Subcontractors, Suppliers and Others ...................... 6.8-6.11
Supervision and Superintendence ........... ..6.1,6.2,6.21
Taxes, Payment DY .......ccccooiiiiiiieiiiieee e 6.15
Use of Premises ................. ..6.16-6.18
Warranties and guarantees 6.30, 6.5
Warranty of Title .......coooeeriiiiieiiee e 14.3

Written Notice Required--
CONTRACTOR stop Work or terminate ...........c.ccccueeen. 155

Article or Paragraph

Number
Reports of Differing Subsurface and Physical
(070141 [11 o] o - F RO UPR 4.2.3
Substantial Completion ...........ccocieriiiiiiiii e 14.8
CONTRACTORs--other
Contractual Liability InSUrance ...........ccccovveeniieeiiieeens 5.4.10
Contractual Times LIMItS ......cccoeviiiiiiiieeiiiiee i 12.2
Coordination
CONTRACTOR's responsibility .........cc.ccoeevenieiieenennnn. 6.9.2
Copies Of DOCUMENTS .......coiiiieeiiiiieiiie ettt 2.2
COorrection Period .........cccceeieiiiriniiieeiee e 13.12

Correction, Removal or Acceptance of
Defective Work
ingeneral ......coccceeviiiiiiiie e
Acceptance of Defective Work
Correction or Removal of Defective Work ..
Correction Period .........ccccceveeveniniveinnennnn.
OWNER May Correct Defective Work .....
OWNER May Stop WOrK .....ccveeiiiiieiiiieeeieee e

Cost--
of Tests and INSPECLIONS ........ccceevveiiiiiiiiiiiesieeee e 134
Records

Cost of the Work--
Bonds and insurance, additional .............c.ccoceveiienne. 11.4.5.9
Cash DISCOUNES .......cccooveriirieieieeene e 11.4.2
CONTRACTOR'S FEE ...oeevviiiriiiiinieeie sttt 11.6
Employee Expenses .
EXCIUSIONS 10 v
GENETAl ...
Home office and overhead expenses ...
Losses and damages .........ccceeerveeeriiieeenieee e
Materials and equIpPMENt .........cccceeviiiiiiiienieeiee e
Minor expenses .
Payroll costs on Changes ........cccoeeviieiiiieennieee e
performed by Subcontractors ..........cccccovevieiiiieeiiieeenne
RECOIAS ..ot
Rentals of construction equipment and machinery ....11.4.5.3
Royalty payments, permits and license fees .. .
Site office and temporary facilities .............. .11.45.2
Special Consultants, CONTRACTOR'S .......cccccvveernnnn. 11.4.4

SupplEMENTAl ......eeiiiiiiie e 11.4.5
Taxes related to the Work .. .11.45.4
Tests and INSPECHION .......ccueveiiiiiiiiiieeie e 134

Trade Discounts .....
Utilities, fuel and sanitary facilities
Work after regular hours
CoveriNg WOTK .....ccooeiiiiiiieiiiee e
Cumulative Remedies ..........cccovevieiiiiiiienicneeece
Cutting, fitting and patching
Data, to be furnished by OWNER ..........ccccooiiiiiniiiiiniieeeen. 8 3
Day--definition Of ...
Decisions on Disputes ..
defective--definition Of ..........cccooiiiiiiniii 1.14
defective Work--
AcCeptance Of .....cccooviieeiiiieee e 10.4.1, 13.13
Correction or Removal of ..........ccccoeeviiiieeneennn. 10.4.1,13.11
COorrection Period .........ccocuviiiiiiiiiienie e 13.12
in general

Observation by ENGINEER ..........ccccooviiiiiiiiniie e 9.2

OWNER May Stop WOrK ......ccoovviiieniiiiieniceic e 13.10

Prompt Notice of Defects .........ccoceiiieiiiiiienieeie e 13.1

REJECHNG ... 9.6

Uncovering the WOrk ...........ccoevveiiiiiiiiiciiceeesec e 13.8
DEfiNItIONS ....veiiiiiiiie e 1
DElAYS ..eeeuvieieiiiee et 4.1,6.29, 12-3-12.4
Delivery Of BONAS ......cooouiiiiiiiiieiiee e 2.1
Delivery of certificates of insurance ...........cccccocveviiiiiicnienne 2.7
Determinations for Unit Prices .........cccooveviiniiiiciieenecnn 9.10
Differing Subsurface or

Physical Conditions

NOLICE Of ..o 4.2.3



Article or Paragraph

Number

ENGINEER'S REVIEW ......oooiiiiiiiiiiieiiiieeriece e 4.2.4

Possible Contract Documents Change ...........cccoceeeenns 4.2.6

Possible Price and Times Adjustments ...........c.cccoceenee. 4.2.6
Discrepancies-Reporting and Resolving .......... 2.5,3.3.2,6.14.2
Dispute Resolution--

AGrEEMENT ...t 16.1-16.6

Arbitration .. .

[0 < 0= = | SRS

Mediation

Dispute Resolution Agreement . .
Disputes, Decisions by ENGINEER ............cc.cccocieinen. 9 11-9.12
Documents--
COPIES OF et 2.2
RECOM ... 6.19
REUSE OF .. 3.7
Drawings--definition of ...1.15

EASEMENTS ...cooiiiii e 4.1
Effective date of Agreement--definition of .... ....1.16
EMErgenCIES .....c.ooiiiiiiiiiieec e 6.23
ENGINEER--
as initial interpreter on diSputes ...........ccccoeeveeriieeenne 9.11-9.12
definition Of ... 1.17
Limitations on authority and

responsibilities .........ccceeviii i 9.13
Replacement of .........ccoooiiiiiiiii 8.2
Resident Project Representative ..........ccocccevvieeeiiieecninenn. 9.3

ENGINEER's Consultant--definition of ...........cccccccoviinninnnn. 1.18

ENGINEER's--
authority and responsibility, limitations on ....................... 9.13
Authorized Variations in the Work ...........cccocoeiiieiiieene 9.5
Change Orders, responsibility for ..................... 9.7,10, 11, 12
Clarifications and Interpretations .. ....3.6.3,9.4
Decisions 0N DISPULES ........ccueeeiiiieiiieeeiiiee e 9.11-9.12
defective Work, notice of .........ccccooiiiiiiiniiiieee 131
Evaluation of Substitute Items ...........cccccevviiiiiiiiieen. 6.7.3
Liability ....oooveveeeiieeeiee e, 6.32,9.12
Notice Work is Acceptable ...........cccooveiiiiiiiiiiiiieens 14.13
Observations ...........ccccceeene 6.30.2,9.2
OWNER's Representative ...........cccceevveeiieenieiieenneeseenee. 9.1
Payments to the CONTRACTOR,

Responsibility fOr ..o 9.9, 14
Recommendation of Payment ............cccccoceeennen. 14.4,14.13
Responsibilities--

Limitations 0N .....ooceeiieiiiiiece e 9.11-9.13
Review of Reports on Differing Subsurface

and Physical Conditions ..........ccccoovuiieiiiieeniiie e 424
Shop Drawings and Samples, review

reSPONSIDIlItY ....ocveiiiiieiii e 6.26
Status During Construction--

authorized variations in the Work ..........c.cccocoveiiiiennnnnn. 9.5

Clarifications and Interpretations ...........ccccccceevieeeeiieeenne 9.4

Decisions on DISPULES ........ccccceeerieereeiieenieeieeeee 9.11-9.12

Determination on UnNit Price ..........cccoceeviiieiniiieniieenns 9.10

ENGINEER as Initial Interpreter . ..9.11-9.12

ENGINEER's Responsibilities ...........ccccvcviinieennene 9.1-9.12

Limitations on ENGINEER's Authority and

Responsibilities ..o, 9.13

OWNER'S Representative .........ccocceeeerveeeiiiie e 9.1

Project Representative ...........ccocvevieiiieniciiicnie e 9.3

Rejecting Defective WOrk ..........c.ccoocveviiiienieinic e, 9.6

Shop Drawings, Change Orders and

Payments .. ..9.7-9.9

VISIES 10 SItE ..eiiiiiiiiiiieiiese e 9.2
Unit Price Determinations ....9.10
VSIS 10 SItE vt 9.2
Written consent required ....... .7.2,9.1

Equipment, Labor, Materials and ...
Equipment rental, Cost of the Work ..
Equivalent Materials and EQUIpPMENt .........ccovvveeriiiieniiieenns 6.7
Errors Or OMISSIONS .....ccouviiiiiiieiiiie et 6.33

Article or Paragraph

Number

Evidence of Financial Arrangements ..........c.ccccevvieeiiineenns 8.11
Explorations of physical conditions ............c.ccccooviieiiienennns 4.2.1
Fee, CONTRACTOR'S--COStS-PIUS ......ccocvvvriviiieiiiniieee. 11.6
Field Order--

definition Of .......ccoiiiiiiii 1.19

issued by ENGINEER .........ccccoviiiiniiienenicneneene 3.6.1,9.5
Final Application for Payment
Final INSPECLION ......eiiiiiiiiiieie e
Flnal Payment--

aNd ACCEPLANCE ....oovvvvieiiiiec et

Prior to, for cash allowancCes .........ccccceeevvveeeeeeieiciireeeeeeen, 11.8
General ProviSions .........cccoovvvevinieieenieeene e 17.3-17.4
General Requirements--

definition Of ......ocoiiiiiiii 1.20

principal references to .... .
GiIVING NOTICE ..oeviiiiieiie et
Guarantee of Work--by

CONTRACTOR ..ottt 6.30, 14.12

Hazard Communication Programs
Hazardous Waste--
definition Of .......ccoiiiiiiii 121
general
OWNER's responsibility for
Indemnification ..........ccccoovvvveiiiciiicene 6.12, 6.16, 6.31-6. 33
Initially Acceptable Schedules ..........cccocoieiiiiiiiiiciieee, 2.9
Inspection--
Certificates of .....ccccvveeeieeiiiieeeee e, 9.13.4,13.5,14.12
FINAL o
Special, required by ENGINEER .
Tests and Approval .......ccccceevieveeniieeniieee e,
Insurance--
Acceptance of, by OWNER ........ccccooiiiniiiiiiiienieeee 5.14
Additional, required by changes
INthe WOTK ..o
Before starting the Work .
Bonds and--in general ..
Cancellation PI’OVISIonS

Certificates of ....... 2.7,5,5.3,5.4.11,5.4.13,5.6.5,5.8, 5. 14

9.13.4,14.12
completed operations ..... ..5.4.13
CONTRACTOR'S Liability .....c.ccoviiiiiiiiiiiieeiiie e, 5.4

CONTRACTOR's objection to coverage ..........ccceevveeens 5.14

Contractual Liability .........cccccoevivniininnenn. .5.4.10
deductible amounts, CONTRACTOR's
resSpoNSIDIlItY .......ooiiiie e 5.9
Final Application for Payment ..........c.cccoooiiiiiiiiiiiinenns 14.12
Licensed INSUTEIS .........coovviiiiiiieiiceec e 5.3
Notice requirements, material
ChaNQES ..o 5.8,10.50
Option t0 REPIACE .....ooieiiiiiiiiii s 5.14
other special INSUranCes ..........cocceveviiee e 5.10
OWNER as fiduciary for insureds ...........cccceveueenee. 5.12-5.13
OWNER'S Ligbility .....ccoeeiveriiiiiiinieiiiccecce e 5.5
OWNER's ReSpOoNSIibility ........coooeeiiiiieeiiie e 8.5
Partial Utilization, Property Insurance ............ccccccvcvveninene 5.15
PrOPEItY ..ot 5.6-5.10
Receipt and Application of Insurance Proceeds ..... 5.12-5.13
Special INSUFANCEe ........cccviviiiiiiiiic e 5.10
Waiver of RIGNS .....c.ooiiiiiiiiiieeeeee e 5.11
Intent of Contract Documents ... ..3.1-34
Interpretations and Clarifications ..... 3.6.3,94
Investigations of physical conditions .............cccoccvevviiiiciiinene 4.2
Labor, Materials and Equipment ...........ccoceevieiiinneeninen. 6.3-6.5
Lands--
and Easements ... 8.4
Availability of

REPOIS & TESES ..o 8.4
Laws and Regulations--Laws or Regulations--
BONAS ..o 5.1-5.2

Changes in the WOrk ........cccccoieviiiiniiniieneccec e 104



Article or Paragraph

Number
Contract DOCUMENES ......ccoviiviiiiiieeeiiiiiieee e e sesiare e e e e e s 3.1
CONTRACTOR's Responsibilities .........cccocceeeiiieeeiineen. 6.14
Correction Period, defective WOrk ...........ccccceeviieeennnnen. 13.12
Cost of the Work, taxes .11.45.4
definition Of ....ooviiii 1.22
OENETAL ..t 6.14
Indemnification ..6.31-6.33
INSUFANCE ..ot e s e e e e e e e e e 5.3
PreCcedence .......ccvveveeeiiiiiiieee e 3.1,3.3.3
Reference to e e e et e e e s e aaaaas 3.3.1
Safety and Protection ..........cccccevvieeeviiieiniee e, 6.20, 13.2
Subcontractors, Suppliers and Others .............c........ 6.8-6.11
Tests and INSPECLIONS ......ccvveeiiiieiiiiie e 13.5

USE Of PreMISES ....ovviiiiiiieeiiiie et 6.16

VISIES 10 SIE ..oeviiiiiiiieieccie e 9.2
Liability Insurance--

CONTRACTOR'S ..oeeiiiiiieienieeee e 5.4
Licensed Sureties and INSUIErS .........ccccceevviriieniceiicnieniene 5.3
Liens--

Application for Progress Payment ..........cccccocvveevieeennnen. 14.2

Contractor's Warranty of Title .... ....14.3

Final Application for Payment ..14.12

definition Of ......oooiiiiiie 1.23

Waiver of CIaIMS ......cooiiiiiiiiiie e 14.15
Limitations on ENGINEER's authority and

resPONSIDIlIIES .....ccveiiiiiiiiiee e 9.13
Limited Reliance by CONTRACTOR Authorized ................ 4.2.2
Maintenance and Operating Manuals--

Final Application for Payment ............ccccooiiiiiiiiiiiiene 14.12
Manuals (of others)--

Precedence ... 3.3.31

Reference to in Contract Documents ..........c.cccccevvveenns 331
Materials and equipment--

furnished by CONTRACTOR ......cccooviiiiiiiiiiienicneeeee 6.3

not incorporated in Work ........... ...14.2
Materials or equipment--equivalent ............ccccccceeviieenninrennes 6.7
Mediation (Optional) .........ccccccueenne ....16.7
Milestones--definition of ...........cccooiiiiiiiiiiiii 1.24
Miscellaneous--

Computation of TIMES ......c.ceeiiiiiiiiie e 17.2

Cumulative Remedies ..... ...17.4

Giving Notice ...........c....... L2171

Notice of Claim ........cccceviiiiiieiiciiciecee ...17.3

Professional Fees and Court Costs Included ...17.5
MUIti-Prime CONIACES ......eveiiiiiieiiiii e 7
Not Shown or Indicated ..........ccccovvvioiieiiiniienieee e 4.3.2
Notice of--

Acceptability of Project .........ccooovveiiiieiniieeiieesieeee 14.13

Award, definition Of ..., 1.25

Claim ...17.3

DEFECLS oot 13.1

Differing Subsurface or Physical Conditions .................. 423

GIVING oot .

Tests and Inspections

Variation, Shop Drawing and Sample ..........ccccceevivrieene 6.27
Notice to Proceed--

definition Of ......ooiiii 1.26

GIVING OF oo 2.3
Notification t0 SUFELY ......cccoveeiieiiiiiiieiieee e 10.5
Observations, by ENGINEER ..........cccoooviiiiiiiiiiieen. 6.30, 9.2
Occupancy of the Work ...........ccceeeueee. ...5.15, 6.30.2.4, 14.10
Omissions or acts by CONTRACTOR .

"Open peril" policy form, Insurance .....

Option to Replace ..........ccoceveennee.

"Or Equal" ltems ..

Oher WOTK ....oueiiiiiiiiccecs e 7
Overtime Work--prohibition of . ...6.3
OWNER--

Acceptance of defective WOrk ..........cccoooeeeiiiiiiiiinninnns 13.13

Article or Paragraph

Number

appoint an ENGINEER ..........ccccooiiiiiiiieeee e 8.2
as fiduciary 5.12-5.13
Availability of Lands, responsibility ..........c.cccocceniiniininne 4.1
definition Of ..o 1.27
data, furnish ... 8.3
May Correct Defective Work
May refuse to make payment
May Stop the WOrk .......cccooveiiiiiiiiiieeeee e
may suspend work,

terminate ........ccceveeeeiieiieiiec e 8.3, 13.10, 15.1-15.4
Payment, make prompt .........ccccceeeviiieiniinennns 8.3,14.4,14.13
performance of other Work ..........cccccooiiiiiiiicnieniecseee 7.1
permits and licenses, requirements ...
purchased insurance requirements .............cccceevuee.

OWNER's--

Acceptance of the WOrk ..........ccceviiiieiiiniiicen 6.30.2.5
Change Orders, obligation to

EXECULE ...oiiiiiiiiiiee e 8.6,10.4
COMMUNICALIONS ...ttt 8.1

Coordination of the Work .........ccccoceoinieninicnneee 7.4
Disputes, request for decisSion ............cccoceeeriiieeniiieennn. 9.11
Inspections, tests and approvals . .8.7,134

Liability INSUFANCE .......coceviiiiiiieiice e 5.5
Notice of DEfeCtS ......cccevvriveiiiici e 13.1
Representative-- During Construction,

ENGINEER'S StatUS ....ccooiviiiieiiiiieieniieiene e 9.1

Responsibilities--
Asbestos, PCB's, Petroleum, Hazardous

Wate on Radioactive Mateial .............ccccoeeviiiiinnnnenne. 8.10
Change OFAErS ......occueiiiiiieeiiiee ettt 8.6
Changes in the WOrk  ........c.ccocveiieniieniciice e 10.1
communications
CONTRACTOR's responsiblities ..........cccocvveriieiiniieennnns 8.
evidence of financial arrangements ...........ccccoeieeiiieenn. 8.11
inspections, tests and approvals ...........ccccceveveeniiniiieninns 8.7

INSUFANCE ...ttt e e e 8.5
lands and easements .... ....8.4
prompt payment DY ........cccooiiiiiiiii e 8.3

replacement of ENGINEER

reports and tests ...........

stop or suspend Work

terminate CONTRACTOR'S SErViCes .........cccceevene 8.8, 15.2
separate representative at Site ..........ccocveveieniieniieniciees 9.3
independent teStNG .......cccocverrieerieiieenee e 134
use or occupancy of the Work .............. 5.15, 14.10
written consent or approval required ................. 9.1,6.3,114

written notice required ...7.1, 9.4, 9.11, 11.2, 11.9, 14.7, 15.4
PCBs--

definition Of .......ccooiiiiii 1.29

[o < g =T = | PSSP OU PRSP 4.5

OWNER's responsibility for ...........ccccoviinieniciiicincen. 8.10
Partial Utilization--

definition Of .......ccooiiiiiii 1.29

general .6.30.2.4, 14.10

Property INSUranCe .........cccoocvvreiiieieeiiee e 5.15
Patent Fees and Royalties ...........cccocveiienieiiieiiec e, 6.12
Payment BONAS .......cccocoieiiiiieiiiie e 5.1-5.2
Payments, Recommendation of ....................... 14.4-14.7, 14.13
Payments to CONTRACTOR and Completion--

Application for Progress Payments ..........cccccooeenieiineenn 14.2

CONTRACTOR's Warranty of Title .......ccccceeiviiieiiiinnnns 14.3

Final Application for Payment ...
Final INSPECHON ......ccoviiiiiiiiiercee e 14.11
Final Payment and Acceptance .14.13-14.14

OENETAI .t 8.3,14
Partial Utilization . ...14.10
REAINAGE ....veiiiiiieiee e 14.2
Review of Applications for Progress

Payments .........ooooiiiiii e 14.4-14.7

Prompt PaymMeNt ..........cccceeviiiiiiiiiiiiin e 8.3



Article or Paragraph

Number
Schedule of ValUES .......ccoocviiiiieiiiiiiiiece e 14.1
Substantial Completion ..........ccccooveiiiiiiriniiee e 14.8-14.9

Waiver of CIaIMS ......oooiiiiiiieeiiee e
when payments due
withholding payment

Performance BoNds ..........ccoouieiiiiiiiiiiee e 5.1-5.2
PEIMILS oo e s 6.13
Petroleum--

definition of

general

OWNER's responsibility for ..........ccccooimiiinicniiiiiiniee, 8. 10
Physical Conditions--

Drawings of, in or relating to ..........cccoccveeriiieiniicenen. 4212

ENGINEER's review ........... 424

existing structures ..
general ................. 4.2.1.2
Subsurface and, ........cccooiiiiiiie e 4.2
Underground Facilities .........ccccooiiiiiiiiiiniieeiee e 4.3
Possible Contract Documents Change ....

Possible Price and Times Adjustments .... ...4.2.6
Reports and Drawings ..........cccceevveeennnenn. 421
Notice of Differing Subsurface or, ..4.23
Subsurface and .........ccccoviiiiieiii 4.2
Subsurface Conditions .........ccccceveiiiriienieneeee e 4211
Technical Data, Limited Reliance by
CONTRACTOR Authorized .........coceovreviieninicinn, 422
Underground Facilities--
[o <101 - LSS 4.3
Not Shown or Indicated . ..4.3.
Protection of ..o 4 3,6.20
Shown or Indicated ...........ccocvreiiniiiiienie e 4.3.1
Technical Data
Preconstruction Conference ..........ccccoeevieieiiiieeiiiee e 2.8
Preliminary Matters ... e 2
Preliminary Schedules ..........ccccooiiiiiiiiiic e 2.6
Premises, Use of ................. 6.16-6.18
Price, Change of CONracCt .........ccceeviieeeiiiiieeiieee e 11
Price, Contract--definition of ..........cccocoeiiiiiii e 1.11
Progress Payment, Applications for . ...14.2
Progress payment--retainage ............cccoceeieereeiieeneenneenens 14.2
Progress schedule, CONTRACTOR's "............ 2.6,2.8,209,6.6,
6.29,10.4,15.2.1
Project--definition of ..........cccccoiiiiiiii 1.31
Project Representative--
ENGINEER's Status During Construction ...............cc........ 9.3
Project Representative, Resident
-=definition Of ......ooiiii 1.33
prompt payment by OWNER .........ccooveiiiiniiiiiice e 8.3
Property Insurance
AAItIONAL ..o 5.7
general ....5.6-5.10
Partial Utilization ..........cccccoiiiieniiiicnic e, 5.15, 14.10.2
receipt and application of
PrOCEEAS ..ottt e 5.12-5.13
Protection, Safety and ..........ccccoovviiiiieiiiees 6.20-6.21, 13.2
PUNCH ISt . 14.11
Radioactive Material-
AefiNItiON ...ooiiii e 1.32
GENETAL ...t 4.5
OWNER's responsibility for ..........ccccooviriiininiiciiiice 8.10
Recommendation of Payment ... ...14.4,14.5,14.13
Record Documents ..........ccccocueeee. ...6.19, 14.12
Records, procedures for maintaining ...........c.ccceeeveeieenienneens 2.8
Reference POINES .......ccooviiiieiiiiie e 4.4
Reference to Standards and Specifications
of Technical SOCIELIES .......ccoviviiiiiiiiiiiie e 3.3
Regulations, Laws and (or) .. ....6.14
Rejecting Defective WOrk ..........ccccoieeiiiiiiiiienicnec e 9.6
Related Work--
AL SO oot 7.1-7.3

Article or Paragraph

Number
Performed prior to Shop Drawings
and Samples submittals review ..........cccccooeiiiiiiniiiieenn. 6.28

Remedies, cumulative ..........cccoceeeeeieiiiiieeeeeecciieeee. 17.4,17.5
Removal or Correction of

Defective WOrk ........cccoiciiiiiiiiii e, 13.11
rental agreements, OWNER approval

FEQUITED ...ttt 11.4.5.3
replacement of ENGINEER, by OWNER .........cccccceviininnnenne 8.2
Reporting and Resolving Discrepancies .......... 2.5,3.3.2,6.14.2
Reports--

AN Drawings ......cooveeiiieiiiiiie it 4.2.1

and Tests, OWNER's responsibility ..........ccccoccevieenieiienns 8.4
Resident Project Representative--

definition Of ......ocoiiiiiiii 1.33

PrOVISION O ..eiiiiiiiiiiiiiii e 9.3
Resident superintendent, CONTRACTOR'S ......cccccceervveiinenne 6.2
Responsibilities--

CONTRACTOR's-in general .........cccovvieeniiieiniiee e 6

ENGINEER'S-In general .......c.cccocoviiiiiiieniiieiicieceec e 9

LIMItations ON .....cccvveeiiiecceecse e 9.13

OWNER'S-IN general ........cccocueiiiiiieiiiieeeiee e 8
RELAINAGE ...eiiiiiiieiiiie e 14.2
Reuse 0f DOCUMENLS .......cocviiiiiiiiiiiii et 3.7
Review by CONTRACTOR: Shop Drawings

and Samples Prior to Submittal ..........ccccooceiiiiieniinens 6.25
Review of Applications for Progress

Payments ........cccviiiiiiiiie e 14.4-14.7
Right to an adjustment .........cccccooieiiiiiiienieeee e 10.2
Rights of Way
Royalties, Patent Fees and ..........cccoccveeriiieiiiee e 6. 12
Safe Structural Loading ........ccccevvviiieniiniienc e 6.18
Safety--

and Protection ............. 4.3.2,6.16, 6.18, 6.20-6.21, 7.2, 13.2

OENETAI .ttt 6.20-6.23

Representative, CONTRACTOR'S .......ccccovvervieniicricnnnene 6.21
Samples--

definition Of .......ccoiiiiiiii 1.34

general.....cccocoeveeiieeeniiieens 6.24-6.28

Review by CONTRACTOR ......coocviiiiiiiiieiecnieeec e 6.25

Review by ENGINEER ...

related WOrK .......ooooiiiiiiiee e 6.28

submittal of .................. ..6.24.2

submittal Procedures ........cccccveeiiiieiiiie e 6.25
Schedule of progress .......... 2.6,2.8-2.9, 6.6, 6.29, 10.4, 15.2.1
Schedule of Shop Drawing and Sample

SUBMILAS ..veeeceicee 2.6, 2.8-2.9, 6.24-6.28
Schedule of Values .........cocceeeeeiviiiiieeeeceecciies 2.6,2.8-2.9,14.1
Schedules--

AdNErENCE 10 ..ooeiiiiiiiiiie e 15.2.1

AJUSEING eeieiiiieee e 6.6

Change of Contract Times .

Initially Acceptable .........ccccoiiiiiiiiiiie

Preliminary ... 2.6

Scope of Changes .... 10.3-10.4
Subsurface CoNditions ..........cccoevveiiiciiiieceee e 4211
Shop Drawings--

and Samples, general ...........cccoeviiiiiiiien i 6.24-6.28

Change Orders & Applications for

Payments, and ..........ccocoeviiieenie e 9.7-9.9

definition of .

ENGINEER's approval of ..........ccccooiiiiiiiiiiniiceceeee 3.6.2

ENGINEER's responsibility

fOr FEVIEW ..o 9.7, 6.24-6.28

related WOTK ......ooouiiiiiiieceeee e 6.28

review procedures .... 2.8, 6.24-6.28

submittal required ...........cccoooiiiiii 6.24.1

Submittal Procedures ...........ccovviveiiiiiienieeec e 6.25

use to approve substitutions . 6.7.3
Shown or Indicated ..........cccocoiieiiiiiiiiieee e 43.1

SItE ACCESS .ot 7.2,13.2



Article or Paragraph

Number

Site CleanliNeSS ......c.ceeiiiiiiiiiieee e 6.17
Site, Visits to--

BY ENGINEER .....ccoiiiiiiiieeeeceeeee e 9.2,13.2

by others
"Special causes of loss" policy form, insurance ................. 5.6.2
Specifications--

definition Of ......oooiiii 1.36

of Technical Societies, reference to ...........cccoceeveeineene 3.3.1

PrECEABNCE ....coiiiiiiiiiieeii ettt e 333
Standards and Specifications of Technical

SOCIBLES ittt 3.3
Starting Construction, Before ........ccccceccvvevveeeiicneesinnens 2.5-2.8
Starting the WOrk ... 2.4
Stop or Suspend Work--

by CONTRACTOR ..ottt 155

by OWNER ......coooiiiiiiieee ..8.8,13.10, 15.
Storage of materials and equipment ............ccccceeevieeenne 41,7.2
Structural Loading, Safety ..., 6.18
Subconractor--

(0] e7=T ¢ 112 T USRS 6.8-6.11

definition Of ..o 1.37

delays ........... ...12.3

waiver Of MIghES ......cooviiiiiiiic e 6.11
Subcontractors--in general ..........ccccceevceeerieeesiie e 6.8-6.11
Subcontracts--required provisions .................. 5.11, 6.11,11.4.3
Submittals--

Applications for Payment ...........ccccoceeiiiniiiiicniieieccee 14.2

Maintenance and Operation Manuals ............cccceeeveene 14.12

Procedures .

Progress Schedules .........ccocoviiiiiiiiiiii e, 26,29

SAMPIES i 6.24-6.28

Schedule of Values .......c.cccovviiiiiiiiiiciiccc e 2.6,14.1

Schedule of Shop Drawings and

Samples SUbMISSIONS ........coccceiiiiiiiiiiienieeee 2.6,2.8-2.9
ShOpP Drawings ......ccoveeveeiieiiceiienie e 6.24-6.28

Substantial Completion--

certification of .. ...6.30.2.3, 14.8-14.9

definition Of ... 1.38
Substitute Construction Methods or Procedures ...6.7.2
Substitutes and "Or-Equal” tems .........ccccooiiiiiiiiiiiiiee, 6.7

CONTRACTOR's Expense .... 6.7.1.3
ENGINEER's Evaluation ... ...6.7.3
"Or-Equal” .....coooiiiiieeine ..6.7.1
Substitute Construction Methods of Procedures ..6.7.2
Substitute IEMS .........ccceeiiiiiiii e 6.7.1.2
Subsurface and Physical Conditions--
Drawings of, in or relating to ........c.ccooevvviiieniieneennnn 4212
ENGINEER's Review 424
OENETAI ..t 4.2
Limited Reliance by CONTRACTOR
AULhOMZEd ..o 4.2.2
Notice of Differing Subsurface or
Physical Conditions .........ccoocvieiiiiiiiiiieee e 423
Physical Conditions
Possible Contract Documents Change ...........c.cceceenee. 4.2.5
Possible Price and Times Adjustments ...........c.cccoceenee. 4.2.6
Reports and Drawings
Subsurface and ..........ccocciiiiiiin 4.2
Subsurface Conditions at the Site ...........cccccevveiieens 4211
Technical Data ..........cccoovvveiiiiei e 422
Supervision--
CONTRACTOR's responsibility . ..6.1
OWNER shall N0t SUPEIVISE ......ccccueveiiiiiieiiiie e 8.9
ENGINEER shall not supervise . 9.2,9.13.2
SUPEMNENAENCE ...coiviiiiiiiieeiiee ettt 6.2
Superintendent, CONTRACTOR's resident ............ccccccuee. 6.2
Supplementary COStS .......c.coiiiiiiiiieniieeeree e 11.4.5
Supplementary Conditions--
definition Of .......ccoiiiiiii 1.39

principal reference to ........... 1.10,1.18,2.2,2.7,4.2,4.3,5.1

Article or Paragraph
Number

5.3,5.4,65.6-5.9,5.11 6.8, 6.13, 7.4, 8.11, 9.3, 9.10

Supplementing Contract DOCUMENLS ..........coovveeeiiieeniiieenins 3.6
Supplier--

definition Of ..o 1.40

principal references to ..........cccccceevviveenns 3.7, 6.5, 6.8-6.11,

6.20, 6.24, 9.13, 14.12

Waiver of RIGhS ......c.coiiiiiiiiiiiieccee e 6.11
Surety--

consent to final payment ..........cccocceeiiiieiiiieenns

ENGINEER has no duty to

Notification of .........ccocveviiiiiinie

qualification Of ........coociirieie e
Survival of Obligations ...........
Suspend Work, OWNER May ... ,
Suspension of Work and Termination-- ............cccceeeveniinnens 15

CONTRACTOR May Stop Work or
TEIMINALE .....ooviiiiiiiieee e
OWNER May Suspend Work

OWNER May Terminate ...........
Taxes-Payment by CONTRACTOR ......ccccvvieiieniennieenieennne 6.15
Technical Data--

Limited Reliance by CONTRACTOR ......ccccoocieeiiieeninen. 4.2.2

Possible Price and Times Adjustments ............cccocceeeen. 4.2.6

Reports of Differing Subsurface and

Physical Conditions ...........cccoiiiieiiiiieeie e 4.2.3

Temporary construction facilities ...........ccccoccviiiiiiiiiiiiinne 4.1
Termination--

DY CONTRACTOR ..o 155

by OWNER .

of ENGINEER'S employment .........ccoccoeeeiiieiniieeniiee e 8.2

Suspension of Work-in general ..........ccccovoveiieiiinnicieeenn, 15
Terms and AdJECHIVES ....ccviviiiiiieieeieesee e 34
Tests and Inspections--

Access to the Work, by others .........ccococeeiiiiiiiiiieiiieeee 13.2

CONTRACTOR's responsibilities ........cccccccveevveriiiieninnns 135
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GENERAL CONDITIONS

ARTICLE 1--DEFINITIONS

Wherever used in these General Conditions or in the other
Contract Documents the following terms have the meanings
indicated which are applicable to both the singular and plural
thereof:

1.1. Addenda--Written or graphic instruments issued prior to
the opening of Bids which clarify, correct or change the Bidding
Requirements or the Contract Documents.

1.2. Agreement--The written contract between OWNER and
CONTRACTOR covering the Work to be performed; other
Contract Documents are attached to the Agreement and made a
part thereof as provided therein.

1.3. Application for Payment--The form accepted by
ENGINEER which is to be used by CONTRACTOR in requesting
progress or final payments and which is to be accompanied by
such supporting documentation as is required by the Contract
Documents.

1.4.  Asbestos--Any material that contains more than one
percent asbestos and is friable or is releasing asbestos fibers
into the air above current action levels established by the United
States Occupational Safety and Health Administration.

1.5. Bid--The offer or proposal of the bidder submitted on the
prescribed form setting forth the prices for the Work to be
performed.

1.6. Bidding Documents--The advertisement or invitation to
Bid, instructions to bidders, the Bid form, and the proposed
Contract Documents (including all Addenda issued prior to
receipt of Bids).

1.7. Bidding Requirements--The advertisement or invitation to
Bid, instructions to bidders, and the Bid form.

1.8. Bonds--Performance and Payment bonds and other
instruments of security.

1.9. Change Order--A document recommended by
ENGINEER, which is signed by CONTRACTOR and OWNER
and authorizes an addition, deletion or revision in the Work, or
an adjustment in the Contract Price or the Contract Times,
issued on or after the Effective Date of the Agreement.

1.10. Contract Documents--The Agreement, Addenda (which
pertain to the Contract Documents). CONTRACTOR's Bid
(including documentation accompanying the Bid and any post
Bid documentation submitted prior to the Notice of Award) when
attached as an exhibit to the Agreement, the Notice to Proceed,
the Bonds, these General Conditions, the Supplementary
Conditions, the Specifications and the Drawings as the same are
more specifically identified in the Agreement, together with all
Written Amendments, Change Orders, Work Change Directives,
Field Orders and ENGINEER's written interpretations and
classifications issued pursuant to paragraphs 3.5, 3.6.1, and
3.6.3 on or after the Effective Date of the Agreement. Shop
Drawing submittals approved pursuant to paragraphs 6.26 and

6.27 and the reports and drawings referred to in paragraphs
4.2.1.1 and 4.2.2.2 are not Contract Documents.

1.11. Contract Price--The moneys payable by OWNER to
CONTRACTOR for completion of the Work in accordance with
the Contract Documents as stated in the Agreement (subject to
the provisions of paragraph 11.9.1 in the case of Unit Price
Work).

1.12. Contract Times--The numbers of days or the dates
stated in the Agreement: (i) to achieve Substantial Completion,
and (ii) to complete the Work so that it is ready for final payment
as evidenced by ENGINEER's written recommendation of final
payment in accordance with paragraph 14.13.

1.13. CONTRACTOR--The person, firm or corporation with
whom the OWNER has entered into the Agreement.

1.14. defective--An adjective which when modifying the word
Work refers to Work that is unsatisfactory, faulty or deficient, in
that it does not conform to the Contract Documents, or does not
meet the requirements of any inspection, reference standard,
test or approval referred to in the Contract Documents, or has
been damaged prior to ENGINEER's recommendation of final
payment (unless responsibility for the protection thereof has
been assumed by OWNER at Substantial Completion in
accordance with paragraph 14.8 or 14.10).

1.15. Drawings--The drawings which show the scope, extent
and character of the Work to be furnished and performed by
CONTRACTOR and which have been prepared or approved by
ENGINEER and are referred to in the Contract Documents.
Shop drawings are not Drawings as so defined.

1.16. Effective Date of the Agreement--The date indicated in
the Agreement on which it becomes effective, but if no such date
is indicated it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

1.17. ENGINEER--The person, firm or corporation named as
such in the Agreement.

1.18. ENGINEER's Consultant--A person, firm, or corporation
having a contract with ENGINEER to furnish services as
ENGINEER's independent professional associate or consultant
with respect to the Project and who is identified as such in the
Supplementary Conditions.

1.19. Field Order--A written order issued by ENGINEER which
orders minor changes in the Work in accordance with paragraph
9.5 but which does not involve a change in the Contract Price or
the Contract Times.

1.20. General Requirements--Sections of Division 1 of the
Specifications.

1.21. Hazardous Waste--The term Hazardous Waste shall
have the meaning provided in Section 1004 of the Solid Waste
Disposal Act (42 USC Section 6903) as amended from time to
time.

1.22. Laws and Regulations: Laws or Regulations--Any and
all applicable laws, rules, regulations, ordinances, codes and
orders of any and all governmental bodies, agencies, authorities
and courts having jurisdiction.



1.23. Liens--Liens, charges, security interests or
encumbrances upon real property or personal property.

1.24. Milestone--A principal event specified in the Contract
Documents relating to an intermediate completion date or time
prior to Substantial Completion of all the Work.

1.25. Notice of Award--The written notice by OWNER to the
apparent successful bidder stating that upon compliance by the
apparent successful bidder with the conditions precedent
enumerated therein, within the time specified, OWNER will sign
and deliver the Agreement.

1.26. Notice to Proceed--A written notice given by OWNER to
CONTRACTOR (with a copy to ENGINEER) fixing the date on
which the Contract Times will commence to run and on which
CONTRACTOR shall start to perform CONTRACTOR's
obligations under the Contract Documents.

1.27. OWNER--The public body or authority, corporation,
association, firm or person with whom CONTRACTOR has
entered into the Agreement and for whom the Work is to be
provided.

1.28. Partial Utilization--Use by OWNER of a substantially
completed part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion of
all the Work.

1.29. PCBs--Polychlorinated biphenyls.

1.30. Petroleum--Petroleum, including crude oil or any fraction
thereof which is liquid at standard conditions of temperature and
pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil
refuse, gasoline, kerosene, and oil mixed with other non-
Hazardous Wastes and crude oils.

1.31. Project--The total construction of which the Work to be
provided under the Contract Documents may be the whole, or a
part as indicated elsewhere in the Contract Documents.

1.32. Radioactive Material--Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of 1954
(42 USC Section 2011 et seq.) as amended from time to time.

1.33. Resident Project Representative--The authorized
representative of ENGINEER who may be assigned to the site or
any part thereof.

1.34. Samples--Physical examples of materials, equipment, or
workmanship that are representative of some portion of the Work
and which establish the standards by which such portion of the
Work will be judged.

1.35. Shop Drawings--All drawings, diagrams, illustrations,
schedules and other data or information which are specifically
prepared or assembled by or for CONTRACTOR and submitted
by CONTRACTOR to illustrate some portion of the Work.

1.36. Specifications--Those portions of the Contract
Documents consisting of written technical descriptions of
materials, equipment, construction systems, standards and

workmanship as applied to the Work and certain administrative
details applicable thereto.

1.37. Subcontractor--An individual, firm or corporation having
a direct contract with  CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work at the
site.

1.38. Substantial Completion--The Work (or a specified part
thereof) has progressed to the point where, in the opinion of
ENGINEER as evidenced by ENGINEER's definitive certificate of
Substantial Completion, it is sufficiently complete, in accordance
with the Contract Documents, so that the Work (or specified part)
can be utilized for the purposes for which it is intended; or if no
such certificate is issued, when the Work is complete and ready
for final payment as evidenced by ENGINEER's written
recommendation of final payment in accordance with paragraph
14.13. The terms "substantially complete" and "substantially
completed” as applied to all or part of the Work refer to
Substantial Completion thereof.

1.39. Supplementary Conditions--The part of the Contract
Documents which amends or supplements these General
Conditions.

1.40. Supplier--A  manufacturer, fabricator, supplier,
distributor, materialman or vendor having a direct contract with
CONTRACTOR or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by CONTRACTOR or
any Subcontractor.

1.41. Underground Facilities--All pipelines, conduits, ducts,
cables, wires, manholes, vaults, tanks, tunnels or other such
facilities or attachments, and any encasements containing such
facilities which have been installed underground to furnish any of
the following services or materials: electricity, gases, steam,
liquid petroleum products, telephone or other communications,
cable television, sewage and drainage removal, traffic or other
control systems or water.

1.42. Unit Price Work--Work to be paid for on the basis of unit
prices.

1.43. Work--The entire completed construction or the various
separately identifiable parts thereof required to be furnished
under the Contract Documents. Work includes and is the result
of performing or furnishing labor and furnishing and incorporating
materials and equipment into the construction, and performing or
furnishing services and furnishing documents, all as required by
the Contract Documents.

1.44. Work Change Directive--A written directive to
CONTRACTOR, issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by
ENGINEER, ordering an addition, deletion or revision in the
Work, or responding to differing or unforeseen physical
conditions under which the Work is to be performed as provided
in paragraph 4.2 or 4.3 or to emergencies under paragraph 6.23.
A Work Change Directive will not change the Contract Price or
the Contract Times, but is evidence that the parties expect that
the change directed or documented by a Work Change Directive
will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the
Contract Price or Contract Times as provided in paragraph 10.2.



1.45. Written Amendment--A written amendment of the
Contract Documents, signed by OWNER and CONTRACTOR on
or after the Effective Date of the Agreement and normally dealing
with the nonengineering or nontechnical rather than strictly
construction-related aspects of the Contract Documents.

ARTICLE 2--PRELIMINARY MATTERS

Delivery of Bonds:

2.1. When CONTRACTOR delivers the executed Agreements
to OWNER, CONTRACTOR shall also deliver to OWNER such
Bonds as CONTRACTOR may be required to furnish in
accordance with paragraph 5.1.

Copies of Documents:

2.2. OWNER shall furnish to CONTRACTOR up to ten copies
(unless otherwise specified in the Supplementary Conditions) of
the Contract Documents as are reasonably necessary for the
execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed:

2.3. The Contract Times will commence to run on the thirtieth
day after the Effective Date of the Agreement, or, if a Notice to
Proceed is given, on the day indicated in the Notice to Proceed.
A Notice to Proceed may be given at any time within thirty days
after the Effective Date of the Agreement. In no event will the
Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date
of the Agreement, whichever date is earlier.

Starting the Work:

2.4. CONTRACTOR shall start to perform the Work on the
date when the Contract Times commence to run, but no Work
shall be done at the site prior to the date on which the Contract
Times commence to run.

Before Starting Construction:

2.5. Before undertaking each part of the Work, CONTRACT-
OR shall carefully study and compare the Contract Documents
and check and verify pertinent figures shown thereon and all
applicable field measurements. CONTRACTOR shall promptly
report in writing to ENGINEER any conflict, error, ambiguity or
discrepancy which CONTRACTOR may discover and shall
obtain a written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby; however,
CONTRACTOR shall not be liable to OWNER or ENGINEER for
failure to report any conflict, error, ambiguity or discrepancy in
the Contract Documents, unless CONTRACTOR knew or
reasonably should have known thereof.

2.6. Within ten days after the Effective Date of the Agreement
(unless otherwise specified in the General Requirements),
CONTRACTOR shall submit to ENGINEER for review:

2.6.1. a preliminary progress schedule indicating the
times (numbers of days or dates) for starting and completing

the various stages of the Work, including any Milestones
specified in the Contract Documents;

2.6.2. a preliminary schedule for Shop Drawing and
Sample submittals which will list each required submittal and
the times for submitting, reviewing and processing such
submittal;

2.6.3. a preliminary schedule of values for all of the Work
which will include gquantities and prices of items aggregating
the Contract Price and will subdivide the Work into
component parts in sufficient detail to serve as the basis for
progress payments during construction. Such prices will
include an appropriate amount of overhead and profit
applicable to each item of Work.

2.7. Before any Work at the site is started, CONTRACTOR
and OWNER shall each deliver to the other, with copies to each
additional insured identified in the Supplementary Conditions,
certificates of insurance (and other evidence of insurance which
either of them or any additional insured may reasonably request)
which CONTRACTOR and OWNER respectively are required to
purchase and maintain in accordance with paragraphs 5.4, 5.6
and 5.7.

Preconstruction Conference:

2.8. Within twenty days after the Contract Times start to run,
but before any Work at the site is started, a conference attended
by CONTRACTOR, ENGINEER and others as appropriate will
be held to establish a working understanding among the parties
as to the Work and to discuss the schedules referred to in
paragraph 2.6, procedures for handling Shop Drawings and other
submittals, processing Applications for Payment and maintaining
required records.

Initially Acceptable Schedules:

2.9. Unless otherwise provided in the Contract Documents, at
least ten days before submission of the first Application for
Payment a conference attended by CONTRACTOR, ENGINEER
and others as appropriate will be held to review for acceptability
to ENGINEER as provided below the schedules submitted in
accordance with paragraph 2.6. CONTRACTOR shall have an
additional ten days to make corrections and adjustments and to
complete and resubmit the schedules. No progress payment
shall be made to CONTRACTOR until the schedules are
submitted to and acceptable to ENGINEER as provided below.
The progress schedule will be acceptable to ENGINEER as
providing an orderly progression of the Work to completion within
any specified Milestones and the Contract Times, but such
acceptance will neither impose on ENGINEER responsibility for
the sequencing, scheduling or progress of the Work nor interfere
with or relieve CONTRACTOR from CONTRACTOR's full
responsibility therefor. CONTRACTOR's schedule of Shop
Drawing and Sample submissions will be acceptable to
ENGINEER as providing a workable arrangement for reviewing
and processing the required submittals. CONTRACTOR's
schedule of values will be acceptable to ENGINEER as to form
and substance.



ARTICLE 3--CONTRACT DOCUMENT: INTENT,
AMENDING, REUSE

Intent:

3.1. The Contract Documents comprise the entire agreement
between OWNER and CONTRACTOR concerning the Work.
The Contract Documents are complementary; what is called for
by one is as binding as if called for by all. The Contract
Documents will be construed in accordance with the law of the
place of the Project.

3.2. ltis the intent of the Contract Documents to describe a
functionally complete Project (or part thereof) to be constructed
in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade usage as
being required to produce the intended result will be furnished
and performed whether or not specifically called for. When
words or phrases which have a well-known technical or
construction industry or trade meaning are used to describe
Work, materials or equipment, such words or phrases shall be
interpreted in accordance with that meaning. Clarifications and
interpretations of the Contract Documents shall be issued by
ENGINEER as provided in paragraph 9.4.

3.3. Reference to Standards and Specifications of Technical
Societies; Reporting and Resolving Discrepancies:

3.3.1. Reference to standards, specifications, manuals or
codes of any technical society, organization or association,
or to the Laws or Regulations of any governmental authority,
whether such reference be specific or by implication, shall
mean the latest standard, specification, manual, code or
Laws or Regulations in effect at the time of opening of Bids
(or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated in the
Contract Documents.

3.3.2. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambiguity or
discrepancy within the Contract Documents or between the
Contract Documents and any provision of any such Law or
Regulation applicable to the performance of the Work or of
any such standard, specification, manual or code or of any
instruction of any Supplier referred to in paragraph 6.5,
CONTRACTOR shall report it to ENGINEER in writing at
once, and, CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as authorized by
paragraph 6.23) until an amendment or supplement to the
Contract Documents has been issued by one of the methods
indicated in paragraph 3.5 or 3.6; provided, however, that
CONTRACTOR shall not be liable to OWNER or ENGINEER
for failure to report any such conflict, error, ambiguity or
discrepancy unless CONTRACTOR knew or reasonably
should have known thereof.

3.3.3. Except as otherwise specifically stated in the
Contract Documents or as may be provided by amendment
or supplement thereto issued by one of the methods
indicated in paragraph 3.5 or 3.6, the provisions of the
Contract Documents shall take precedence in resolving any
conflict, error, ambiguity or discrepancy between the
provisions of the Contract Documents and:

3.3.3.1. the provisions of any such standard,
specification, manual, code or instruction (whether or not
specifically incorporated by reference in the Contract
Documents); or

3.3.3.2. the provisions of any such Laws or
Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the
Contract Documents would result in violation of such
Law or Regulation).

No provision of any such standard, specification, manual,
code or instruction shall be effective to change the duties
and responsibilities of OWNER, CONTRACTOR or
ENGINEER, or any of their subcontractors, consultants,
agents, or employees from those set forth in the Contract
Documents, nor shall it be effective to assign to OWNER,
ENGINEER or any of ENGINEER's Consultants, agents or
employees any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or
authority to undertake responsibility inconsistant with the
provisions of paragraph 9.13 or any other provision of the
Contract Documents.

3.4.  Whenever in the Contract Documents the terms" as
ordered,"” "as directed," "as required,” "as allowed," "as
approved" or terms of like effect or import are used, or the
adjectives "reasonable," "suitable," "acceptable,” "proper" or
"satisfactory”" or adjectives of like effect or import are used to
describe  a requirement, direction, review or judgment of
ENGINEER as to the Work, it is intended that such requirement,
direction, review or judgment will be solely to evaluate, in
general, the completed Work for compliance with the
requirements of and information in the Contract Documents and
conformance with the design concept of the completed Project
as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be
effective to assign to ENGINEER any duty or authority to
supervise or direct the furnishing or performance of the Work or
any duty or authority to undertake responsibility contrary to the
provisions of paragraph 9.13 or any other provision of the
Contract Documents.

Amending and Supplementing Contract Documents:

3.5. The Contract Documents may be amended to provide for
additions, deletions and revisions in the Work or to modify the
terms and conditions thereof in one or more of the following
ways:

3.5.1. aformal Written Amendment.
3.5.2. aChange Order (pursuant to paragraph 10.4), or

3.5.3. a Work Change Directive (pursuant to paragraph
10.1).

3.6. In addition, the requirements of the Contract Documents
may be supplemented, and minor variations and deviations in
the Work may be authorized, in one or more of the following
ways:

3.6.1. a Field Order (pursuant to paragraph 9.5),



3.6.2. ENGINEER's approval of a Shop Drawing or
Sample (pursuant to paragraphs 6.26 and 6.27), or

3.6.3. ENGINEER's written interpretation or clarification
(pursuant to paragraph 9.4).

Reuse of Documents:

3.7. CONTRACTOR, and any Subcontractor or Supplier or
other person or organization performing or furnishing any of the
Work under a direct or indirect contract with OWNER (i) shall not
have or acquire any title to or ownership rights in any of the
Drawings, Specifications or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER's Consultant, and (ii) shall not reuse any of such
Drawings, Specifications, other documents or copies on
extensions of the Project or any other project without written
consent of OWNER and ENGINEER and specific written
verification or adaption by ENGINEER.

ARTICLE 4--AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL
CONDITIONS; REFERENCE POINTS

Availability of Lands:

4.1. OWNER shall furnish, as indicated in the Contract
Documents, the lands upon which the Work is to be performed,
rights-of-way and easements for access thereto, and such other
lands which are designated for the use of CONTRACTOR. Upon
reasonable  written  request, OWNER shall  furnish
CONTRACTOR with a correct statement of record legal title and
legal description of the lands upon which the Work is to be
performed and OWNER's interest therein as necessary for giving
notice of or filing a mechanic's lien against such lands in
accordance with applicable Laws and Regulations. OWNER
shall identify any encumbrances or restrictions not of general
application but specifically related to use of lands so furnished
with which CONTRACTOR will have to comply in performing the
Work. Easements for permanent structures or permanent
changes in existing facilities will be obtained and paid for by
OWNER, unless otherwise provided in the Contract Documents.
If CONTRACTOR and OWNER are unable to agree on
entittement to or the amount or extent of any adjustments in the
Contract Price or the Contract Times as a result of any delay in
OWNER's furnishing these lands, rights-of-way or easements,
CONTRACTOR may make a claim therefor as provided in
Articles 11 and 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and
equipment.

4.2. Subsurface and Physical Conditions:

4.2.1. Reports and Drawings: Reference is made to the
Supplementary Conditions for identification of:

4.2.1.1. Subsurface Conditions: Those reports of
explorations and tests of subsurface conditions at or
contiguous to the site that have been utilized by ENGINEER
in preparing the Contract Documents; and

4.2.1.2. Physical Conditions: Those drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the site (except Underground
Facilities) that have been utilized by ENGINEER in preparing
the Contract Documents.

4.2.2. Limited Reliance by CONTRACTOR Authorized:
Technical Data: CONTRACTOR may rely upon the general
accuracy of the "technical data" contained in such reports and
drawings, but such reports and drawings are not Contract
Documents. Such “"technical data" is identified in the
Supplementary Conditions. Except for such reliance on such
"technical data." CONTRACTOR may not rely upon or make any
claim against OWNER, ENGINEER or any of ENGINEER's
Consultants with respect to:

4.2.2.1. the completeness of such reports and drawings
for CONTRACTOR's purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs
incident thereto, or

4.2.2.2. other data, interpretations, opinions and
information contained in such reports or shown or indicated
in such drawings, or

4.2.2.3. any CONTRACTOR interpretation of or
conclusion drawn from any "technical data" or any such data,
interpretations, opinions or information.

4.2.3. Notice of Differing Subsurface or Physical Conditions:
If CONTRACTOR believes that any subsurface or physical
condition at or contiguous to the site that is uncovered or
revealed either:

4.2.3.1. is of such a nature as to establish that any
"technical data" on which CONTRACTOR is entitled to rely
as provided in paragraphs 4.2.1 and 4.2.2 is materially
inaccurate, or

4.2.3.2. is of such a nature as to require a change in the
Contract Documents, or

4.2.3.3. differs materially from that shown or indicated in
the Contract Documents, or

4.2.3.4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided for
in the Contract Documents; then

CONTRACTOR shall, promptly after becoming aware thereof
and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an
emergency as permitted by paragraph 6.23), notify OWNER and
ENGINEER in writing about such condition. CONTRACTOR
shall not further disturb such conditions or perform any Work in
connection therewith (except as aforesaid) until receipt of written
order to do so.

4.2.4. ENGINEER's Review: ENGINEER will promptly review
the pertinent conditions, determine the necessity of OWNER's
obtaining additional exploration or tests with respect thereto and



advise OWNER in writing (with a copy to CONTRACTOR) of
ENGINEER's findings and conclusions.

4.2.5. Possible Contract Documents Change: If ENGINEER
concludes that a change in the Contract Documents is required
as a result of a condition that meets one or more of the
categories in paragraph 4.2.3., a Work Change Directive or a
Change Order will be issued as provided in Article 10 to reflect
and document the consequences of such change.

4.2.6. Possible Price and Times Adjustments: An equitable
adjustment in the Contract Price or in the Contract Times, or
both, will be allowed to the extent that the existence of such
uncovered or revealed condition causes an increase or decrease
in CONTRACTOR's cost of, or time required for performance of,
the Work; subject, however, to the following:

4.2.6.1. such condition must meet any one or more of the
categories described in paragraphs 4.2.3.1 through 4.2.3.4,
inclusive;

4.2.6.2. achange in the Contract Documents pursuant to
paragraph 4.2.5 will not be an automatic authorization of nor
a condition precedent to entitlement to any such adjustment;

4.2.6.3. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price will be subject
to the provisions of paragraphs 9.10 and 11.9; and

4.2.6.4. CONTRACTOR shall not be entitled to any
adjustment in the Contract Price or Times if;

4.2.6.41. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR made a final
commitment to OWNER in respect of Contract Price and
Contract Times by the submission of a bid or becoming
bound under a negotiated contract; or

426.4.2. the existence of such condition could
reasonably have been discovered or revealed as a result
of any examination, investigation, exploration, test or
study of the site and contiguous areas required by the
Bidding Requirements or Contract Documents to be
conducted by or for CONTRACTOR prior to
CONTRACTOR's making such final commitment; or

4.2.6.4.3. CONTRACTOR failed to give the written
notice within the time and as required by paragraph
4.23.

If OWNER and CONTRACTOR are unable to agree on
entitlement to or as to the amount or length of any such equitable
adjustment in the Contract Price or Contract Times, a claim may
be made therefor as provided in Articles 11 and 12. However,
OWNER, ENGINEER and ENGINEER's Consultants shall not be
liable to CONTRACTOR for any claims, costs, losses or
damages sustained by CONTRACTOR on or in connection with
any other project or anticipated project.

4.3. Physical Conditions--Underground Facilitates:

4.3.1. Shown or Indicated: The information and data shown
or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based on
information and data furnished to OWNER or ENGINEER by the

owners of such Underground Facilities or by others. Unless it is
otherwise expressly provided in the Supplementary Conditions:

43.1.1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of any such
information or data; and

4.3.1.2. The cost of all of the following will be included in
the Contract Price and CONTRACTOR shall have full
responsibility for: (i) reviewing and checking all such
information and data, (ii) locating all Underground Facilities
shown or indicated in the Contract Documents, (iii)
coordination of the Work with the owners of such
Underground Facilities during construction, and (iv) the
safety and protection of all such Underground Facilities as
provided in paragraph 6.20 and repairing any damage
thereto resulting from the Work.

4.3.2. Not Shown or Indicated: If an Underground Facility is
uncovered or revealed at or contiguous to the site which was not
shown or indicated in the Contract Documents, CONTRACTOR
shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in
connection therewith (except in an emergency as required by
paragraph 6.23), identify the owner of such Underground Facility
and give written notice to that owner and to OWNER and
ENGINEER. ENGINEER will promptly review the Underground
Facility and determine the extent, if any, to which a change is
required in the Contract Documents to reflect and document the
consequences of the existence of the Underground Facility. If
ENGINEER concludes that a change in the Contract Documents
is required, a Work Change Directive or a Change Order will be
issued as provided in Article 10 to reflect and document such
consequences. During such time, CONTRACTOR shall be
responsible for the safety and protection of such Underground
Facility as provided in paragraph 6.20. CONTRACTOR shall be
allowed an increase in the Contract Price or an extension of the
Contract Times, or both, to the extent that they are attributable to
the existence of any Underground Facility that was not shown or
indicated in the Contract Documents and that CONTRACTOR
did not know of and could not reasonably have been expected to
be aware of or to have anticipated. If OWNER and
CONTRACTOR are unable to agree on entitlement to or the
amount or length of any such adjustment in Contract Price or
Contract Times, CONTRACTOR may make a claim therefor as
provided in Articles 11 and 12. However, OWNER, ENGINEER
and ENGINEER's Consultants shall not be liable to
CONTRACTOR for any claims, costs, losses or damages
incurred or sustained by CONTRACTOR on or in connection with
any other project or anticipated project.

Reference Points:

4.4. OWNER shall provide engineering surveys to establish
reference points for construction which in ENGINEER's judgment
are necessary to enable CONTRACTOR to proceed with the
Work. CONTRACTOR shall be responsible for laying out the
Work, shall protect and preserve the established reference
points and shall make no changes or relocations without the prior
written approval of OWNER. CONTRACTOR shall report to
ENGINEER whenever any reference point is lost or destroyed or
requires relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate replacement
or relocation of such reference points by professionally qualified
personnel.



4.5. Asbestos, PCBs, Petroleum, Hazardous Waste or
Radioactive Material:

4.5.1. OWNER shall be responsible for any Asbestos,
PCBs, Petroleum, Hazardous Waste or Radioactive Material
uncovered or revealed at the site which was not shown or
indicated in Drawings or Specifications or identified in the
Contract Documents to be within the scope of the Work and
which may present a substantial danger to persons or
property exposed thereto in connection with the Work at the
site. OWNER shall not be responsible for any such
materials brought to the site by CONTRACTOR,
Subcontractor, Suppliers or anyone else for whom
CONTRACTOR is responsible.

4.5.2. CONTRACTOR shall immediately: (i) stop all Work
in connection with such hazardous condition and in any area
affected thereby (except in an emergency as required by
paragraph 6.23), and (ii) notify OWNER and ENGINEER
(and thereafter confirm such notice in writing). OWNER shall
promptly consult with ENGINEER concerning the necessity
for OWNER to retain a qualified expert to evaluate such
hazardous condition or take corrective action, if any.
CONTRACTOR shall not be required to resume Work in
connection with such hazardous condition or in any such
affected area until after OWNER has obtained any required
permits related thereto and delivered to CONTRACTOR
special written notice: (i) specifying that such condition and
any affected area is or has been rendered safe for the
resumption of Work, or (ii) specifying any special conditions
under which such Work may be resumed safely. If OWNER
and CONTRACTOR cannot agree as to entitlement to or the
amount or extent of an adjustment, if any, in Contract Price
or Contract Times as a result of such Work stoppage or such
special conditions under which Work is agreed by
CONTRACTOR to be resumed, either party may make a
claim therefor as provided in Articles 11 and 12.

4.5.3. If after receipt of such special written notice
CONTRACTOR does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
OWNER may order such portion of the Work that is in
connection with such hazardous condition or in such affected
area to be deleted from the Work. If OWNER and
CONTRACTOR cannot agree as to entitlement to or the
amount or extent of an adjustment, if any, in Contract Price
or Contract Times as a result of deleting such portion of the
Work, then either party may make a claim therefor as
provided in Articles 11 and 12. OWNER may have such
deleted portion of the Work performed by OWNER's own
forces or others in accordance with Article 7.

45.4. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and the officers, directors, employees, agents,
other consultants and subcontractors of each and any of
them from and against all claims, costs, losses and damages
arising out of or resulting from such hazardous condition,
provided that: (i) any such claim, cost, loss or damage is
attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the
Work itself), including the loss of use resulting therefrom,
and (ii) nothing in this subparagraph 4.5.4 shall obligate
OWNER to indemnify any person or entity from and against

the consequences of that person's or entity's own
negligence.

4.5.5. The provisions of paragraphs 4.2 and 4.3 are not
intended to apply to Asbestos, PCBs, Petroleum, Hazardous
Waste or Radioactive Material uncovered or revealed at the
site.

ARTICLE 5--BONDS AND INSURANCE

Performance, Payment and Other Bonds:

5.1. CONTRACTOR shall furnish Performance and Payment
Bonds, each in an amount at least equal to the Contract Price as
security for the faithful performance and payment of all
CONTRACTOR's obligations under the Contract Documents.
These Bonds shall remain in effect at least until one year after
the date when final payment becomes due, except as provided
otherwise by Laws or Regulations or by the Contract Documents.
CONTRACTOR shall also furnish such other Bonds as are
required by the Supplementary Conditions. All Bonds shall be in
the form prescribed by the Contract Documents except as
provided otherwise by Laws or Regulations, and shall be
executed by such sureties as are named in the current list of
"Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring
Companies" as published in Circular 570 (amended) by the Audit
Staff, Bureau of Government Financial Operations, U.S.
Treasury Department. All Bonds signed by an agent must be
accompanied by a certified copy of such agent's authority to act.

5.2. If the surety on any Bond furnished by CONTRACTOR is
declared a bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project
is located or it ceases to meet the requirements of paragraph
5.1, CONTRACTOR shall within ten days thereafter substitute
another Bond and surety, both of which must be acceptable to
OWNER.

5.3. Licensed Sureties and Insurers; Certificates of
Insurance:

5.3.1. All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance
companies that are duly licensed or authorized in the jurisdiction
in which the Project is located to issue Bonds or insurance
policies for the limits and coverages so required. Such surety
and insurance companies shall also meet such additional
requirements and qualifications as may be provided in the
Supplementary Conditions.

5.3.2. CONTRACTOR shall deliver to OWNER, with copies to
each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of
insurance requested by OWNER or any other additional insured)
which CONTRACTOR is required to purchase and maintain in
accordance with paragraph 5.4. OWNER shall deliver to
CONTRACTOR, with copies to each additional insured identified
in the Supplementary Conditions, certificates of insurance (and
other evidence of insurance requested by CONTRACTOR or any
other additional insured) which OWNER is required to purchase
and maintain in accordance with paragraphs 5.6 and 5.7 hereof.



CONTRACTOR's Liability Insurance:

5.4. CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work being
performed and furnished and as will provided protection from
claims set forth below which may arise out of or result from
CONTRACTOR's performance and furnishing of the Work and
CONTRACTOR's other obligations under the Contract
Documents, whether it is to be performed or furnished by
CONTRACTOR, any Subcontractor or Supplier, or by anyone
directly or indirectly employed by any of them to perform or
furnish any of the Work, or by anyone for whose acts any of them
may be liable:

5.4.1. claims under workers' compensation, disability
benefits and other similar employee benefit acts;

5.4.2. claims for damages because of bodily injury,
occupational sickness or disease, or death of
CONTRACTOR's employees;

5.4.3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
CONTRACTOR's employees;

5.4.4. claims for damages insured by customary personal
injury liability coverage which are sustained: (i) by any
person as a result of an offense directly or indirectly related
to the employment of such person by CONTRACTOR , or (ii)
by any other person for any other reason;

5.4.5. claims for damages, other than to the Work itself,
because of injury to or destruction of tangible property
wherever located, including loss of use resulting therefrom;
and

5.4.6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

The policies of insurance so required by this paragraph 5.4 to be
purchased and maintained shall:

5.4.7. with respect to insurance required by paragraphs
5.4.3. through 5.4.6 inclusive, include as additional insureds
(subject to any customary exclusion in respect of
professional liability) OWNER, ENGINEER, ENGINEER's
Consultants and any other persons or entities identified in
the Supplementary Conditions, all of whom shall be listed as
additional insureds, and include coverage for the respective
officers and employees of all such additional insureds;

5.4.8. include the specific coverages and be written for
not less than the limits of liability provided in the
Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

5.4.9. include completed operations insurance;

5.4.10. include contractual liability insurance covering
CONTRACTOR's indemnity obligations under paragraphs
6.12, 6.16 and 6.31 through 6.33;

5.4.11. contain a provision or endorsement that the
coverage afforded will not be cancelled, materially changed
or renewal refused until at least thirty days prior written
notice has been given to OWNER and CONTRACTOR and
to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance
has been issued (and the certificates of insurance furnished
by the CONTRACTOR pursuant to paragraph 5.3.2 will so
provide);

5.4.12. remain in effect at least until final payment and at
all times thereafter when CONTRACTOR may be correcting,
removing or replacing defective Work in accordance with
paragraph 13.12; and

5.4.13. with respect to completed operations insurance,
and any insurance coverage written on a claims-made basis,
remain in effect for at least two years after final payment
(and CONTRACTOR shall furnish OWNER and each other
additional insured identified in the Supplementary Conditions
to whom a certificate of insurance has been issued evidence
satisfactory to OWNER and any such additional insured of
continuation of such insurance at final payment and one year
thereatter).

OWNER's Liability Insurance:

5.5. In addition to the insurance required to be provided by
CONTRACTOR under paragraph 5.4, OWNER, at OWNER's
option, may purchase and maintain at OWNER's expense
OWNER's own liability insurance as will protect OWNER against
claims which may arise from operations under the Contract
Documents.

Property Insurance:

5.6. Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain property
insurance upon the Work at the site in the amount of the full
replacement cost thereof (subject to such deductible amounts as
may be provided in the Supplementary Conditions or required by
Laws and Regulations). This insurance shall:

5.6.1. include the interests of OWNER, CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER's Consultants and
any other persons or entities identified in the Supplementary
Conditions, each of whom is deemed to have an insurable
interest and shall be listed as an insured or additional
insured;

5.6.2. be written on a Builder's Risk "all-risk" or open peril
or special causes of loss policy form that shall at least
include insurance for physical loss or damage to the Work,
temporary buildings, falsework and Work in transit and shall
insure against at least the following perils fire, lightning,
extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occasioned
by enforcement of Laws and Regulations, water damage,
and such other perils as may be specifically required by the
Supplementary Conditions;

5.6.3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);



5.6.4. cover materials and equipment stored at the site or
at an other location that was agreed to in writing by OWNER
prior to being incorporated in the Work, provided that such
materials and equipment have been included in an
Application for Payment recommended by ENGINEER; and

5.6.5. be maintained in effect until final payment is made
unless otherwise agreed to in writng by OWNER,
CONTRACTOR and ENGINEER with thirty days written
notice to each other additional insured to whom a certificate
of insurance has been issued.

5.7.  OWNER shall purchase and maintain such boiler and
machinery insurance or additional property insurance as may be
required by the Supplementary Conditions or Laws and
Regulations which will include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and any other persons or entities identified in the
Supplementary Conditions, each of whom is deemed to have an
insurable interest and shall be listed as an insured or additional
insured.

5.8. All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained by
OWNER in accordance with paragraphs 5.6 and 5.7 will contain
a provision or endorsement that the coverage afforded will not be
canceled or materially changed or renewal refused until at least
thirty days' prior written notice has been given to OWNER and
CONTRACTOR and to each other additional insured to whom a
certificate of insurance has been issued and will contain waiver
provisions in accordance with paragraph 5.11.

5.9. OWNER shall not be responsible for purchasing and
maintaining any property insurance to protect the interests of
CONTRACTOR, Subcontractors or others in the Work to the
extent of any deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such identified
deductible amount, will be borne by CONTRACTOR,
Subcontractor or others suffering any such loss and if any of
them wishes property insurance coverage within the limits of
such amounts, each may purchase and maintain it at the
purchaser's own expense.

5.10. If CONTRACTOR requests in writing that other special
insurance be included in the property insurance policies provided
under paragraphs 5.6 or 5.7, OWNER shall, if possible, include
such insurance, and the cost thereof will be charged to
CONTRACTOR by appropriate Change Order or Written
Amendment. Prior to commencement of the Work at the site,
OWNER shall in writing advise CONTRACTOR whether or not
such other insurance has been procured by OWNER.

5.11. Waiver of Rights:

5.11.1. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraphs 5.6 and
5.7 will protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER's Consultants and all other persons
or entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds in such policies and
will provide primary coverage for all losses and damages
caused by the perils covered thereby. All such policies shall
contain provisions to the effect that in the event of payment
of any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds
thereunder. OWNER and CONTRACTOR waive all rights

against each other and their respective officers, directors,
employees and agents for all losses and damages caused
by, arising out of or resulting from any of the perils covered
by such policies and any other property insurance applicable
to the Work; and, in addition, waive all such rights against
Subcontractors, ENGINEER, ENGINEER's Consultants and
all other persons or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any
party making such waiver may have to the proceeds of
insurance held by OWNER as trustee or otherwise payable
under any policy so issued.

5.11.2. In addition, OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and the officers, directors, employees and
agents of any of them, for:

5.11.2.1. loss due to business interruption, loss of
use or other consequential loss extending beyond direct
physical loss or damage to OWNER's property or the
Work caused by, arising out of or resulting from fire or
other peril, whether or not insured by OWNER; and

5.11.2.2. loss or damage to the completed Project or
part thereof caused by, arising out of or resulting from
fire or other insured peril covered by any property
insurance maintained on the completed Project or part
thereof by OWNER during partial utilization pursuant to
paragraph 14.10, after substantial completion pursuant
to paragraph 14.8 or after final payment pursuant to
paragraph 14.13.

Any insurance policy maintained by OWNER covering any loss,
damage or consequential loss referred to in this paragraph
5.11.2 shall contain provisions to the effect that in the event of
payment of any such loss, damage or consequential loss the
insurers will have no rights of recovery against any of
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and the officers, directors, employees and agents of
any of them.

Receipt and Application of Insurance Proceeds

5.12. Any insured loss under the policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made payable to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
paragraph 5.13. OWNER shall deposit in a separate account
any money so received, and shall distribute it in accordance with
such agreement as the parties in interest may reach. If no other
special agreement is reached the damaged Work shall be
repaired or replaced, the moneys so received applied on account
thereof and the Work and the cost thereof covered by an
appropriate Change Order or Written Amendment.

5.13. OWNER as fiduciary shall have power to adjust and
settle any loss with the insurers unless one of the parties in
interest shall object in writing within fifteen days after the
occurrence of loss to OWNER's exercise of this power. If such
objection be made, OWNER as fiduciary shall make settlement
with the insurers in accordance with such agreement as the
parties in interest may reach. If no such agreement among the
parties in interest is reached, OWNER as fiduciary shall adjust



and settle the loss with the insurers and, if required in writing by
any party in interest, OWNER as fiduciary shall give bond for the
proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace;

5.14. If either party (OWNER or CONTRACTOR) has any
objection to the coverage afforded by or other provisions of the
Bonds or insurance required to be purchased and maintained by
the other party in accordance with Article 5 on the basis of non-
conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within ten days after
receipt of the certificates (or other evidence requested) required
by paragraph 2.7. OWNER and CONTRACTOR shall each
provide to the other such additional information in respect of
insurance provided as the other may reasonably request. If
either party does not purchase or maintain all of the Bonds and
insurance required of such party by the Contract Documents,
such party shall notify the other party in writing of such failure to
purchase prior to the start of the Work , or of such failure to
maintain prior to any change in the required coverage. Without
prejudice to any other right or remedy, the other party may elect
to obtain equivalent Bonds or insurance to protect such other
party's interests at the expense of the party who was required to
provide such coverage, and a Change Order shall be issued to
adjust the Contract Price accordingly.

Partial Utilization--Property Insurance:

5.15. If OWNER finds it necessary to occupy or use a portion
or portions of the Work prior to Substantial Completion of all the
Work, such use or occupancy may be accomplished in
accordance with paragraph 14.10; provided that no such use or
occupancy shall commence before the insurers providing the
property insurance have acknowledged notice thereof and in
writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance
shall not be cancelled or permitted to lapse on account of any
such partial use or occupancy.

ARTICLE 6--CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise, inspect and direct the
Work competently and efficiently, devoting such attention thereto
and applying such skills and expertise as may be necessary to
perform the Work in accordance with the Contract Documents.
CONTRACTOR shall be solely responsible for the means,
methods, techniques, sequences and procedures of
construction, but CONTRACTOR shall not be responsible for the
negligence of others in the design or specification of a specific
means, method, technique, sequence or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shall be
responsible to see that the completed Work complies accurately
with the Contract Documents.

6.2. CONTRACTOR shall keep on the Work at all times
during its progress a competent resident superintendent, who
shall not be replaced without written notice to OWNER and
ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR's representative at the

site and shall have authority to act on behalf of CONTRACTOR.
All communications to the superintendent shall be as binding as
if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3. CONTRACTOR shall provide competent, suitably
qualified personnel to survey, lay out and construct the Work as
required by the Contract Documents. CONTRACTOR shall at all
times maintain good discipline and order at the site. Except as
otherwise required for the safety or protection of persons or the
Work or property at the site or adjacent thereto, and except as
otherwise indicated in the Contract Documents, all Work at the
site shall be performed during regular working hours and
CONTRACTOR will not permit overtime work or the performance
of Work on Saturday, Sunday or any legal holiday without
OWNER's written consent given after prior written notice to
ENGINEER.

6.4. Unless otherwise specified in the General Requirements,
CONTRACTOR shall furnish and assume full responsibility for all
materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light,
heat, telephone, water sanitary facilities, temporary facilities and
all other facilities and incidentals necessary for the furnishing,
performance, testing, start-up and completion of the Work.

6.5. All materials and equipment shall be of good quality and
new, except as otherwise provided in the Contract Documents.
All warranties and guarantees specifically called for by the
Specifications shall expressly run to the benefit of OWNER. If
required by ENGINEER, CONTRACTOR shall furnish
satisfactory evidence (including reports of required tests) as to
the kind and quality of materials and equipment. All materials
and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with instructions of
the applicable Supplier, except as otherwise provided in the
Contract Documents.

Progress Schedule:

6.6. CONTRACTOR shall adhere to the progress schedule
established in accordance with paragraph 2.9 as it may be
adjusted from time to time as provided below:

6.6.1. CONTRACTOR shall submit to ENGINEER for
acceptance (to the extent indicated in paragraph 2.9)
proposed adjustments in the progress schedule that will not
change the Contract Times (or Milestones). Such
adjustments will conform generally to the progress schedule
then in effect and additionally will comply with any provisions
of the General Requirements applicable thereto.

6.6.2. Proposed adjustments in the progress schedule
that will change the Contract Times (or Milestones) shall be
submitted in accordance with the requirements of paragraph
12.1. Such adjustments may only be made by a Change
Order or Written Amendment in accordance with Article 12.

6.7. Substitutes and "Or-Equal” Items:

6.7.1. Whenever an item of material or equipment is
specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to
establish the type, function and quality required. Unless the



specification or description contains or is followed by words
reading that no like, equivalent or “or-equal” item or no
substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may
be accepted by ENGINEER under the following
circumstances:

6.7.1.1. "Or-Equal": If in ENGINEER's sole discretion
an item of material or equipment proposed by
CONTRACTOR is functionally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be considered by ENGINEER as an
"or-equal" item, in which case review and approval of the
proposed item may, in ENGINEER's sole discretion, be
accomplished without compliance with some or all of the
requirements for acceptance of proposed substitute
items.

6.7.1.2.  Substitute ltems: If in ENGINEER's sole
discretion an item of material or equipment proposed by
CONTRACTOR does not qualify as an "or-equal" item
under subparagraph 6.7.1.1., it will be considered a
proposed substitute item. CONTRACTOR shall submit
sufficient information as provided below to allow
ENGINEER to determine that the item of material or
equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. The
procedure for review by the ENGINEER will include the
following as supplemented in the General Requirements
and as ENGINEER may decide is appropriate under the
circumstances. Requests for review of proposed
substitute items of material or equipment will not be
accepted by ENGINEER from anyone other than
CONTRACTOR. If CONTRACTOR wishes to furnish or
use a substitute item of material or equipment,
CONTRACTOR shall first make written application to
ENGINEER for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions
and achieve the results called for by the general design,
be similar in substance to that specified and be suited to
the same use as that specified. The application will
state the extent, if any, to which the evaluation and
acceptance of the proposed substitute will prejudice
CONTRACTOR's achievement of Substantial
Completion on time, whether or not acceptance of the
substitute for use in the Work will require a change in
any of the Contract Documents (or in the provisions of
any other direct contract with OWNER for work on the
Project) to adapt the design to the proposed substitute
and whether or not incorporation or use of the substitute
in connection with the Work is subject to payment of any
license fee or royalty. All variations of the proposed
substitute from that specified will be identified in the
application and available maintenance, repair and
replacement service will be indicated. The application
will also contain an itemized estimate of all costs or
credits that will result directly or indirectly from
acceptance of such substitute, including costs of
redesign and claims of other contractors affected by the
resulting change, all of which will be considered by
ENGINEER in evaluating the proposed substitute.
ENGINEER may require CONTRACTOR to furnish
additional data about the proposed substitute.

6.7.1.3. CONTRACTOR's Expense: All data to be
provided by CONTRACTOR in support of any proposed

"or-equal” or substitute item will be at CONTRACTOR's
expense.

6.7.2. Substitute Construction Methods or Procedures: If
a specific means, method, technique, sequence or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means,
method, technique, sequence or procedure of construction
acceptable to ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in ENGINEER's
sole discretion, to determine that the substitute proposed is
equivalent to that expressly called for by the Contract
Documents. The procedure for review by ENGINEER will be
similar to that provided in subparagraph 6.7.1.2.

6.7.3. Engineer's Evaluation: ENGINEER will be allowed
a reasonable time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6.7.1.2 and 6.7.2.
ENGINEER will be the sole judge of acceptability. No "or-
equal" or substitute will be ordered, installed or utilized
without ENGINEER's prior written acceptance which will be
evidenced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to furnish at
CONTRACTOR's expense a special performance guarantee
or other surety with respect to any "or-equal" or substitute.
ENGINEER will record time required by ENGINEER and
ENGINEER's Consultants in evaluating substitutes proposed
or submitted by CONTRACTOR pursuant to paragraphs
6.7.1.2 and 6.7.2 and in making changes in the Contract
Documents (or in the provisions of any other direct contract
with OWNER for work on the Project) occasioned thereby.
Whether or not ENGINEER accepts a substitute item so
proposed or submitted by CONTRACTOR, CONTRACTOR
shall reimburse OWNER for the charges of ENGINEER and
ENGINEER's Consultants for evaluating each such
proposed substitute item.

Concerning Subcontractors, Suppliers and Others:

6.8.1. CONTRACTOR shall not employ any
Subcontractor, Supplier or other person or organization
(including those acceptable to OWNER and ENGINEER as
indicated in paragraph 6.8.2), whether initially or as a
substitute, against whom OWNER or ENGINEER may have
reasonable objection. CONTRACTOR shall not be required
to employ any Subcontractor, Supplier or other person or
organization to furnish or perform any of the Work against
whom CONTRACTOR has reasonable objection.

6.8.2. If the Supplementary Conditions require the identity
of certain Subcontractors, Suppliers or other persons or
organization (including those who are to furnish the principal
items of materials or equipment) to be submitted to OWNER
in advance of the specified date prior to the Effective Date of
the Agreement for acceptance by OWNER and ENGINEER,
and if CONTRACTOR has submitted a list thereof in
accordance with the Supplementary Conditions, OWNER's
or ENGINEER's acceptance (either in writing or by failing to
make written objection thereto by the date indicated for
acceptance or objection in the bidding documents or the
Contract Documents) of any such Subcontractor, Supplier or
other person or organization so identified may be removed
on the basis of reasonable objection after due investigation,
in which case CONTRACTOR shall submit an acceptable
substitute, the Contract Price will be adjusted by the



difference in the cost occasioned by such substitution and an
appropriate Change Order will be issued or Written
Amendment signed. No acceptance by OWNER or
ENGINEER of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right
of OWNER or ENGINEER to reject defective Work.

6.9.1. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers and other persons and
organizations performing or furnishing any of the Work under
a direct or indirect contract with CONTRACTOR just as
CONTRACTOR is responsible for CONTRACTOR's own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier or other person or organization any contractual
relationship between OWNER and ENGINEER and any such
Subcontractor, Supplier or other person or organization, nor
shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or
organization except as may otherwise be required by Laws
and Regulations.

6.9.2. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect contract
with  CONTRACTOR. CONTRACTOR shall require all
Subcontractors, Suppliers and such other persons and
organizations performing or furnishing any of the Work to
communicate with the ENGINEER through CONTRACTOR.

6.10. The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR
in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

6.11. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor or
Supplier which specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents
for the benefit of OWNER and ENGINEER. Whenever any such
agreement is with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
paragraph 5.6 or 5.7, the agreement between the
CONTRACTOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives all
rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER's Consultants and all other additional insureds for all
losses and damages caused by, arising out of or resulting from
any of the perils covered by such policies and any other property
insurance applicable to the Work. If the insurers on any such
policies require separate waiver forms to be signed by any
Subcontractor or Supplier, CONTRACTOR will obtain the same.

Patent Fees and Royalties:

6.12. CONTRACTOR shall pay all license fees and royalties
and assume all costs incident to the use in the performance of
the Work or the incorporation in the Work of any invention,
design, process, product or device which is the subject of patent
rights or copyrights held by others. If a particular invention,
design, process, product or device is specified in the Contract
Documents for use in the performance of the Work and if to the

actual knowledge of OWNER or ENGINEER its use is subject to
patent rights or copyrights calling for the payment of any license
fee or royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To the fullest
extent permitted by Laws and Regulations, CONTRACTOR shall
indemnify and hold harmless OWNER, ENGINEER,
ENGINEER's Consultants and the officers, directors, employees,
agents and other consultants of each and any of them from and
against all claims, costs, losses and damages arising out of or
resulting from any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting
from the incorporation in the Work of any invention, design,
process, product or device not specified in the Contract
Documents.

Permits:

6.13. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and
licenses. CONTRACTOR shall pay all governmental charges
and inspection fees necessary for the prosecution of the Work,
which are applicable at the time of opening of Bids, or, if there
are no Bids, on the Effective Date of the Agreement.
CONTRACTOR shall pay all charges of utility owners for
connections to the Work, and OWNER shall pay all charges of
such utility owners for capital costs related thereto such as plant
investment fees.

Laws and Regulations:

6.14.1. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to furnishing and
performance of the Work. Except where otherwise expressly
required by applicable Laws and Regulations, neither
OWNER nor ENGINEER shall be responsible for monitoring
CONTRACTOR's compliance with any Laws or Regulations.

6.14.2. If CONTRACTOR performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses and damages caused by, arising out of or resulting
therefrom; however, it shall not be CONTRACTOR's primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but
this shall not relieve CONTRACTOR or CONTRACTOR's
obligations under paragraph 3.3.2.

Taxes:

6.15. CONTRACTOR shall pay all sales, consumer, use and
other similar taxes required to be paid by CONTRACTOR in
accordance with Laws and Regulations of the place of the
Project which are applicable during the performance of the Work.

Use of Premises:

6.16. CONTRACTOR shall confine construction equipment,
the storage of materials and equipment and the operations of
workers to the site and land and areas identified in and permitted
by the Contract Documents and other land and areas permitted
by Laws and Regulations, rights-of-way, permits and easements,
and shall not unreasonably encumber the premises with
construction equipment or other materials or equipment.



CONTRACTOR shall assume full responsibility for any damage
to any such land or area, or to the owner or occupant thereof or
of any adjacent land or areas, resulting from the performance of
the Work. Should any claim be made by any such owner or
occupant because of the performance of the Work,
CONTRACTOR shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration or other
dispute resolution proceeding or at law. CONTRACTOR shall, to
the fullest extent permitted by Laws and Regulations, indemnify
and hold harmless OWNER, ENGINEER, ENGINEER's
Consultant and anyone directly or indirectly employed by any of
them from and against all claims, costs, losses and damages
arising out of or resulting from any claim or action, legal or
equitable, brought by any such owner or occupant against
OWNER, ENGINEER or any other party indemnified hereunder
to the extent caused by or based upon CONTRACTOR's
performance of the Work.

6.17. During the progress of the Work, CONTRACTOR shall
keep the premises free from accumulations of waste materials,
rubbish and other debris resulting from the Work. At the
completion of the Work CONTRACTOR shall remove all waste
materials, rubbish and debris from and about the premises as
well as all tools, appliances, construction equipment and
machinery and surplus materials. CONTRACTOR shall leave
the site clean and ready for occupancy by OWNER at
Substantial Completion of the Work. CONTRACTOR shall
restore to original condition all property not designated for
alteration by the Contract Documents.

6.18. CONTRACTOR shall not load nor permit any part of any
structure to be loaded in any manner that will endanger the
structure, nor shall CONTRACTOR subject any part of the Work
or adjacent property to stresses or pressures that will endanger
it.

Record Documents:

6.19. CONTRACTOR shall maintain in a safe place at the site
one record copy of all Drawings, Specifications, Addenda,
Written Amendments, Change Orders, Work Change Directives,
Field Orders and written interpretations and clarifications (issued
pursuant to paragraph 9.4) in good order and annotated to show
all changes made during construction. These record documents
together with all approved Samples and a counter part of all
approved Shop Drawings will be available to ENGINEER for
reference.  Upon completion of the Work, these record
documents, Samples and Shop Drawings will be delivered to
ENGINEER for OWNER.

Safety and Protection:

6.20. CONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and programs
in connection with the Work. CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss to:

6.20.1.  all persons on the Work site or who may be
affected by the Work;

6.20.2. all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the site;
and

6.20.3.  other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilites and Underground Facilities not
designated for removal, relocation or replacement in the
course of construction.

CONTRACTOR shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for safety of
persons or property or to protect them from damage, injury or
loss; and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall notify owners
of adjacent property and of Underground Facilities and utility
owners when prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation and
replacement of their property. All damage, injury or loss to any
property referred to in paragraph 6.20.2 or 6.20.3 caused,
directly or indirectly, in whole or in part, by CONTRACTOR, any
Subcontractor, Supplier or any other person or organization
directly or indirectly employed by any of them to perform or
furnish any of the Work or anyone for whose acts any of them
may be liable, shall be remedied by CONTRACTOR (except
damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of OWNER or
ENGINEER or ENGINEER's Consultant or anyone employed by
any of them or anyone for whose acts any of them may be liable,
and not attributable, directly or indirectly, in whole or in part, to
the fault or negligence of CONTRACTOR or any Subcontractor,
Supplier or other person or organization directly or indirectly
employed by any of them). CONTRACTOR's duties and
responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and
ENGINEER has issued a notice to OWNER and CONTRACTOR
in accordance with paragraph 14.13 that the Work is acceptable
(except as otherwise expressly provided in connection with
Substantial Completion).

Safety Representative:

6.21. CONTRACTOR shall designate a qualified and
experienced safety representative at the site whose duties and
responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and programs.

Hazard Communication Program:

6.22. CONTRACTOR shall be responsible for coordinating
any exchange of material safety data sheets or other hazard
communication information required to be made available to or
exchanged between or among employers at the site in
accordance with Laws or Regulations.

Emergencies:

6.23. In emergencies affecting the safety or protection of
persons or the Work or property at the site or adjacent thereto,
CONTRACTOR, without special instruction or authorization from
OWNER or ENGINEER, is obligated to act to prevent threatened
damage, injury or loss. CONTRACTOR shall give ENGINEER
prompt written notice if CONTRACTOR believes that any
significant changes in the Work or variations from the Contract
Documents have been caused thereby. If ENGINEER
determines that a change in the Contract Documents is required
because of the action taken by CONTRACTOR in response to
such an emergency, a Work Change Directive or Change Order
will be issued to document the consequences of such action.



6.24. Shop Drawings and Samples:

6.24.1. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
accepted schedule of Shop Drawings and Sample submittals
(see paragraph 2.9). All submittals will be identified as
ENGINEER may require and in the number of copies
specified in the General Requirements. The data shown on
the Shop Drawings will be complete with respect to
quantities, dimensions, specified performance and design
criteria, materials and similar data to show ENGINEER the
materials and equipment CONTRACTOR proposes to
provide and to enable ENGINEER to review the information
for the limited purposes required by paragraph 6.26.

6.24.2. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with said
accepted schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers
and the use for which intended and otherwise as ENGINEER
may require to enable ENGINEER to review the submittal for
the limited purposes required by paragraph 6.26. The
numbers of each Sample to be submitted will be as specified
in the Specifications.

6.25. Submittal Procedures:

6.25.1. Before submitting each Shop Drawing or Sample,
CONTRACTOR shall have determined and verified:

6.25.1.1. all field measurements, quantities,
dimensions, specified performance criteria, installation
requirements, materials, catalog numbers and similar
information with respect thereto.

6.25.1.2. all materials with respect to intended use,
fabrication, shipping, handling, storage, assembly and
installation pertaining to the performance of the Work,
and

6.25.1.3. all information relative to CONTRACTOR's
sole responsibilities in respect of means, methods,
techniques, sequences and procedures of construction
and safety precautions and programs incident thereto.

CONTRACTOR shall also have reviewed and coordinated
each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract
Documents.

6.25.2. Each submittal will bear a stamp or specific
written indication that CONTRACTOR has satisfied
CONTRACTOR's obligations under the Contract Documents
with respect to CONTRACTOR's review and approval of that
submittal.

6.25.3. At the time of each submission, CONTRACTOR
shall give ENGINEER specific written notice of such
variations, if any, that the Shop Drawings or Sample
submitted may have from the requirements of the Contract
Documents, such notice to be in a written communication
separate from the submittal; and, in addition, shall cause a
specific notation to be made on each Shop Drawing and

Sample submitted to ENGINEER for review and approval of
each such variation.

6.26. ENGINEER will review and approve Shop Drawings and
Samples in accordance with the schedule of Shop Drawings and
Sample submittals accepted by ENGINEER as required by
paragraph 2.9. ENGINEER's review and approval will be only to
determine if the items covered by the submittals will, after
installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible
with the design concept of the completed project as a functioning
whole as indicated by the Contract Documents. ENGINEER's
review and approval will not extend to means, methods,
techniques, sequences or procedures of construction (except
where particular means, method, technique, sequence or
procedure of construction is specifically and expressly called for
by the Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate item as
such will not indicate approval of the assembly in which the item
functions. CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required number of corrected
copies of Shop Drawings and submit as required new Samples
for review and approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the corrections called
for by ENGINEER on previous submittals.

6.27. ENGINEER's review and approval of Shop Drawings or
Samples shall not relieve CONTRACTOR from responsibility for
any variation from the requirements of the Contract Documents
unless CONTRACTOR has in writing called ENGINEER's
attention to each such variation at the time of submission as
required by paragraph 6.25.3 and ENGINEER has given written
approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or
Sample approval; nor will any approval by ENGINEER relieve
CONTRACTOR from responsibility for complying with the
requirements of paragraph 6.25.1.

6.28. Where a Shop Drawing or Sample is required by the
Contract Documents or the schedule of Shop Drawings and
Sample submissions accepted by ENGINEER as required by
paragraph 2.9, any related Work performed prior to ENGINEER's
review and approval of the pertinent submittal will be at the sole
expense and responsibility of CONTRACTOR.

Continuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhere to
the progress schedule during all disputes or disagreements with
OWNER. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as permitted
by paragraph 15.5 or as OWNER and CONTRACTOR may
otherwise agree in writing.

6.30. CONTRACTOR's General Warranty and Guarantee

6.30.1. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER and ENGINEER's Consultants that all
Work will be in accordance with the Contract Documents and
will not be defective. @ CONTRACTOR's warranty and
guarantee hereunder excludes defects or damage caused
by:



6.30.1.1. abuse, modification or improper
maintenance or operation by persons other than
CONTRACTOR, Subcontractors or Suppliers; or

6.30.1.2. normal wear and tear under normal usage.

6.30.2. CONTRACTOR's obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with  the Contract Documents or a release of
CONTRACTOR's obligation to perform the Work in
accordance with the Contract Documents:

6.30.2.1. observations by ENGINEER;

6.30.2.2. recommendation of any progress or final
payment by ENGINEER;

6.30.2.3. the issuance of a certificate of Substantial
Completion or any payment by OWNER to
CONTRACTOR under the Contract Documents;

6.30.2.4. use or occupancy of the Work or any part
thereof by OWNER;

6.30.2.5. any acceptance by OWNER or any failure to
do so;

6.30.2.6. any review and approval of a Shop Drawing
or Sample submittal or the issuance of a notice of
acceptability by ENGINEER pursuant to paragraph
14.13;

6.30.2.7. any inspection, test or approval by others;
or

6.30.2.8. any correction of defective Work by
OWNER.

Indemnification:

6.31. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultants and the
officers, directors, employees, agents and other consultants of
each and any of them from and against all claims, costs, losses
and damages (including but not limited to all fees and charges of
engineers, architects, attorneys and other professionals and all
court or arbitration or other dispute resolution costs) caused by,
arising out of or resulting from the performance of the Work,
provided that any such claim, cost, loss or damage: (i) is
attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom, and (i) is
caused in whole or in part by any negligent act or omission of
CONTRACTOR, any Subcontractor, any Supplier, any person or
organization directly or indirectly employed by any of them to
perform or furnish any of the Work or anyone for whose acts any
of them may be liable, regardless of whether or not caused in
part by any negligence or omission of a person or entity
indemnified hereunder or whether liability is imposed upon such
indemnified party by Laws and Regulations regardless of the
negligence of any such person or entity.

6.32. In any and all claims against OWNER or ENGINEER or
any of their respective consultants, agents, officers, directors or
employees by any employee (or the survivor or personal
representative of such employee) of CONTRACTOR, any
Subcontractor, any Supplier, any person or organization directly
or indirectly employed by any of them to perform or furnish any of
the Work, or anyone for whose acts any of them may be liable,
the indemnification obligation under paragraph 6.31 shall not be
limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for
CONTRACTOR or any such Subcontractor, Supplier or other
person or organization under workers' compensation acts,
disability benefit acts or other employee benefit acts.

6.33. The indemnification obligations of CONTRACTOR
under paragraph 6.31 shall not extend to the liability of
ENGINEER and ENGINEER's Consultants, officers, directors,
employees or agents caused by the professional negligence
errors or omissions of any of them.

Survival of Obligations:

6.34. All representatives, indemnifications, warranties and
guarantees made in, required by or given in accordance with the
Contract Documents, as well as all continuing obligations
indicated in the Contract Documents, will survive final payment,
completion and acceptance of the Work and termination or
completion of the Agreement.

ARTICLE 7--OTHER WORK

Related Work at Site:

7.1. OWNER may perform other work related to the Project at
the site by OWNER's own forces, or let other direct contracts
therefor which shall contain General Conditions similar to these,
or have other work performed by utility owners. If the fact that
such other work is to be performed was not noted in the Contract
Documents, then: (i) written notice thereof will be given to
CONTRACTOR prior to starting any such other work, and (ii)
CONTRACTOR may make a claim therefor as provided in
Articles 11 and 12 if CONTRACTOR believes that such
performance will involve additional expense to CONTRACTOR
or requires additional time and the parties are unable to agree as
to the amount or extent thereof.

7.2. CONTRACTOR shall afford each other contractor who is
a party to such a direct contract and each utility owner (and
OWNER, if OWNER is performing the additional work with
OWNER's employees) proper and safe access to the site and a
reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other work
and shall properly connect and coordinate the Work with theirs.
Unless otherwise provided in the Contract Documents,
CONTRACTOR shall do all cutting, fitting and patching of the
Work that may be required to make its several parts come
together properly and integrate with such other work.
CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or
alter their work with the written consent of ENGINEER and the
others whose work will be affected. The duties and
responsibilities of CONTRACTOR under this paragraph are for
the benefit of such utility owners and other contractors to the



extent that there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER and
such utility owners and other contractors.

7.3. If the proper execution or results of any part of
CONTRACTOR's Work depends upon work performed by others
under this Article 7, CONTRACTOR shall inspect such other
work and promptly report to ENGINEER in writing any delays,
defects or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of
CONTRACTOR's Work. CONTRACTOR's failure so to report
will constitute an acceptance of such other work as fit and proper
for integration with CONTRACTOR's Work except for latent or
nonapparent defects and deficiencies in such other work.

Coordination:

7.4. If OWNER contracts with others for the performance of
other work on the Project at the site, the following will be set forth
in Supplementary Conditions:

7.4.1. the person, firm or corporation who will have
authority and responsibility for coordination of the activities
among the various prime contractors will be identified,;

7.4.2. the specific matters to be covered by such authority
and responsibility will be itemized; and

7.4.3. the extent of such authority and responsibilities will
be provided.

Unless otherwise provided in the Supplementary Conditions,
OWNER shall have sole authority and responsibility in respect of
such coordination.

ARTICLE 8--OWNER'S RESPONSIBILITIES

8.1. Except as otherwise provided in these General
Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.

8.2. In case of termination of the employment of ENGINEER,
OWNER shall appoint an engineer against whom
CONTRACTOR makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
ENGINEER.

8.3. OWNER shall furnish the data required of OWNER under
the Contract Documents promptly and shall make payments to
CONTRACTOR promptly when they are due as provided in
paragraphs 14.4 and 14.13.

8.4. OWNER's duties in respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in paragraphs 4.1 and 4.4.
Paragraph 4.2 refers to OWNER's identifying and making
available to CONTRACTOR copies of reports of explorations and
tests of subsurface conditions at the site and drawings of
physical conditions in existing structures at or contiguous to the
site that have been utilized by ENGINEER in preparing the
Contract Documents.

8.5. OWNER's responsibilities in respect of purchasing and
maintaining liability and property insurance are set forth in
paragraphs 5.5 through 5.10.

8.6. OWNER is obligated to execute Change Orders as
indicated in paragraph 10.4.

8.7. OWNER's responsibility in respect of certain inspections,
tests and approvals is set forth in paragragh 13.4.

8.8. In connection with OWNER's right to stop Work or
suspend Work, see paragraphs 13.10 and 15.1.  Paragraph
15.2 deals with OWNER's right to terminate services of
CONTRACTOR under certain circumstances.

8.9. The OWNER shall not supervise, direct or have control
or authority over, nor be responsible for, CONTRACTOR's
means, methods, techniques, sequences or procedures of
construction or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with Laws
and Regulations applicable to the furnishing or performance of
the Work. OWNER will not be responsible for CONTRACTOR's
failure to perform or furnish the Work in accordance with the
Contract Documents.

8.10. OWNER's responsibility in respect of undisclosed
Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive
Materials uncovered or revealed at the site is set forth in
paragraph 4.5.

8.11. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that  financial
arrangements have been made to satisfy OWNER's obligations
under the Contract Documents, OWNER's responsibility in
respect thereof will be as set forth in the Supplementary
Conditions.

ARTICLE 9--ENGINEER'S STATUS DURING CONSTRUCTION

OWNER's Representative:

9.1. ENGINEER will be OWNER's representative during the
construction period. The duties and responsibilities and the
limitations of authority of ENGINEER as OWNER's
representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of
OWNER and ENGINEER.

Visits to Site:

9.2. ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction as ENGINEER
deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made
and the quality of the various aspects of CONTRACTOR's
executed Work. Based on information obtained during such
visits and observations, ENGINEER will endeavor for the benefit
of OWNER to determine, in general, if the Work is proceeding in
accordance with the Contract Documents. ENGINEER will not
be required to make exhaustive or continuous on-site inspections
to check the quality or quantity of the Work. ENGINEER's efforts
will be directed toward providing for OWNER a greater degree of
confidence that the completed Work will conform generally to the



Contract Documents. On the basis of such visits and on-site
observations, ENGINEER will keep OWNER informed of the
progress of the Work and will endeavor to guard OWNER
against defective Work. ENGINEER's visits and on-site
observations are subject to all the limitations on ENGINEER's
authority and responsibility set forth in paragraph 9.13, and
particularly, but without limitation, during or as a result of
ENGINEER's on-site visits or observations of CONTRACTOR's
Work ENGINEER will not supervise, direct, control or have
authority over or be responsible for CONTRACTOR's means,
methods, techniques, sequences or procedures of construction,
or the safety precautions and programs incident thereto, or for
any failure of CONTRACTOR to comply with Laws and
Regulations applicable to the furnishing or performance of the
Work.

Project Representative:

9.3. If OWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist ENGINEER
in providing more continuous observation of the Work. The
responsibilities and authority and limitations thereon of any such
Resident Project Representative and assistants will be as
provided in paragraph 9.13 and in the Supplementary
Conditions. If OWNER designates another representative or
agent to represent OWNER at the site who is not ENGINEER's
Consultant, agent or employee, the responsibilities and authority
and limitations thereon of such other person will be as provided
in the Supplementary Conditions.

Clarifications and Interpretations:

9.4. ENGINEER will issue with reasonable promptness such
written clarifications or interpretations of the requirements of the
Contract Documents (in the form of Drawings or otherwise) as
ENGINEER may determine necessary, which shall be consistent
with the intent of and reasonably inferable from Contract
Documents. Such written clarifications and interpretations will be
binding on OWNER and CONTRACTOR. If OWNER or
CONTRACTOR believes that a written clarification or
interpretation justifies an adjustment in the Contract Price or the
Contract Times and the parties are unable to agree to the
amount or extent thereof, if any, OWNER or CONTRACTOR may
make a written claim therefor as provided in Article 11 or Article
12.

Authorized Variations in Work:

9.5. ENGINEER may authorize minor variations in the Work
from the requirements of the Contract Documents which do not
involve an adjustment in the Contract Price or the Contract
Times and are compatible with the design concept of the
completed Project as a functioning whole as indicated by the
Contract Documents. These may be accomplished by a Field
Order and will be binding on OWNER and also on
CONTRACTOR who shall perform the Work involved promptly.
If OWNER or CONTRACTOR believes that a Field Order justifies
an adjustment in the Contract Price or the Contract Times and
the parties are unable to agree as to the amount or extent
thereof, OWNER or CONTRACTOR may make a written claim
therefor as provided in Article 11 or 12.

Rejecting Defective Work:

9.6. ENGINEER will have authority to disapprove or reject
Work which ENGINEER believes to be defective, or that
ENGINEER believes will not produce a completed Project that
conforms to the Contract Documents or that will prejudice the
integrity of the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.
ENGINEER will also have authority to require special inspection
or testing of the Work as provided in paragraph 13.9, whether or
not the Work is fabricated, installed or completed.

Shop Drawings, Change Orders and Payments:

9.7.  In connection with ENGINEER's authority as to Shop
Drawings and Samples, see paragraphs 6.24 through 6.28
inclusive.

9.8. In connection with ENGINEER's authority as to Change
Orders, see Atrticles 10, 11, and 12.

9.9. In connection with ENGINEER's authority as to
Applications for Payment, see Article 14.

Determinations for Unit Price:

9.10. ENGINEER will determine the actual quantities and
classifications of Unit Price Work performed by CONTRACTOR.
ENGINEER will review with CONTRACTOR the ENGINEER's
preliminary determinations on such matters before rendering a
written decision thereon (by recommendation of an Application
for Payment or otherwise). ENGINEER's written decision
thereon will be final and binding upon OWNER and
CONTRACTOR, unless, within ten days after the date of any
such decision, either OWNER or CONTRACTOR delivers to the
other and to ENGINEER written notice of intention to appeal from
ENGINEER's decision and: (i) an appeal from ENGINEER's
decision is taken within the time limits and in accordance with the
procedures set forth in Exhibit GC-A, "Dispute Resolution
Agreement," entered into between OWNER and CONTRACTOR
pursuant to Article 16, or (ii) if no such Dispute Resolution
Agreement has been entered into, a formal proceeding is
instituted by the appealing party in a forum of competent
jurisdiction to exercise such rights or remedies as the appealing
party may have with respect to ENGINEER's decision, unless
otherwise agreed in writing by OWNER and CONTRACTOR.
Such appeal will not be subject to the procedures of paragraph
9.11.

Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and other
matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents
pertaining to the performance and furnishing of the Work and
Claims under Articles 11 and 12 in respect of changes in the
Contract Price or Contract Times will be referred initially to
ENGINEER in writing with a request for a formal decision in
accordance with this paragraph. Written notice of each such
claim, dispute or other matter will be delivered by the claimant to
ENGINEER and the other party to the Agreement promptly (but
in no event later than thirty days) after the start of the occurrence
or event giving rise thereto, and written supporting data will be
submitted to ENGINEER and the other party within sixty days
after the start of such occurrence or event unless ENGINEER



allows an additional period of time for the submission of
additional or more accurate data in support of such claim,
dispute or other matter. The opposing party shall submit any
response to ENGINEER and the claimant within thirty days after
receipt of the claimant's last submittal (unless ENGINEER allows
additional time). ENGINEER will render a formal decision in
writing within thirty days after receipt of the opposing party's
submittal, if any, in accordance with this paragraph.
ENGINEER's written decision on such claim, dispute or other
matter will be final and binding upon OWNER and
CONTRACTOR unless: (i) an appeal from ENGINEER's
decision is taken within the time limits and in accordance with the
procedures set forth in EXHIBIT GC-A, "Dispute Resolution
Agreement,” entered into between OWNER and CONTRACTOR
pursuant to Article 16, or (i) if no such Dispute Resolution
Agreement has been entered into, a written notice of intention to
appeal from ENGINEER's written decision is delivered by
OWNER or CONTRACTOR to the other and to ENGINEER
within thirty days after the date of such decision and a formal
proceeding is instituted by the appealing party in a forum of
competent jurisdiction to exercise such rights or remedies as the
appealing party may have with respect to such claim, dispute or
other matter in accordance with applicable Laws and
Regulations within sixty days of the date of such decision, unless
otherwise agreed in writing by OWNER and CONTRACTOR.

9.12.  When functioning as interpreter and judge under
paragraphs 9.10 and 9.11, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in connection
with any interpretation or decision rendered in good faith in such
capacity. The rendering of a decision by ENGINEER pursuant to
paragraphs 9.10 or 9.11 with respect to any such claim, dispute
or other matter (except any which have been waived by the
making or acceptance of final payment as provided in paragraph
14.16) will be a condition precedent to any exercise by OWNER
or CONTRACTOR of such rights or remedies as either may
otherwise have under the Contract Documents or by Laws or
Regulations in respect of any such claim, dispute or other matter
pursuant to Article 16.

9.13. Limitations on ENGINEER's Authority and
Responsibilities:

9.13.1. Neither ENGINEER's authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such authority
or responsibility or the undertaking, exercise or performance
of any authority or responsibility by ENGINEER shall create,
impose or give rise to any duty owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any other
person or organization, or to any surety for or employee or
agent of any of them.

9.13.2. ENGINEER will not supervise, direct, control or
have authority over or be responsible for CONTRACTOR's
means, methods, techniques, sequences or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the
furnishing or performance of the Work. ENGINEER will not
be responsible for CONTRACTOR's failure to perform or
furnish the Work in accordance with the Contract
Documents.

9.13.3. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other person or organization performing
or furnishing any of the Work.

9.13.4. ENGINEER's review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, bonds and certificates of inspection, tests and
approvals and Other documentation required to be delivered
by paragraph 14.12 will only be to determine generally that
their content complies with the requirements of, and in the
case of certificates of inspections, tests and approvals that
the results certified indicate compliance with, the Contract
Documents.

9.13.5. The limitations upon authority and responsibility
set forth in this paragraph 9.13 shall also apply to
ENGINEER's Consultants, Resident Project Representative
and assistants.

ARTICLE 10--CHANGES IN THE WORK

10.1. Without invalidating the Agreement and without notice
to any surety, OWNER may, at any time or from time to time,
order additions, deletions or revisions in the Work. Such
additions, deletions or revisions will be authorized by a Written
Amendment, a Change Order, or a Work Change Directive.
Upon receipt of any such document, CONTRACTOR shall
promptly proceed with the Work involved which will be performed
under the applicable conditions of the Contract Documents
(except as otherwise specifically provided).

10.2. If OWNER and CONTRACTOR are unable to agree as
to the extent, if any, of an adjustment in the Contract Price or an
adjustment of the Contract Times that should be allowed as a
result of a Work Change Directive, a claim may be made therefor
as provided in Article 11 or Article 12.

10.3. CONTRACTOR shall not be entitled to an increase in
the Contract Price or an extension of the Contract Times with
respect to any Work performed that is not required by the
Contract Documents as amended, modified and supplemented
as provided in paragraphs 3.5 and 3.6 except in the case of any
emergency as provided in paragraph 6.23 or in the case of
uncovering Work as provided in paragraph 13.9.

10.4. OWNER and CONTRACTOR shall execute appropriate
Change Orders recommended by ENGINEER (or Written
Amendments) covering:

10.4.1. changes in the Work which are (i) ordered by
OWNER pursuant to paragraph 10.1, (ii) required because of
acceptance of defective Work under paragraph 13.13 or
correcting defective Work under paragraph 13.14, or (iii)
agreed to by the parties;

10.4.2. changes in the Contract Price or Contract Times
which are agreed to by the parties; and

10.4.3. changes in the Contract Price or Contract Times
which embody the substance of any written decision
rendered by ENGINEER pursuant to paragraph 9.11;



provided that, in lieu of executing any such Change Order, an
appeal may be taken from any such decision in accordance with
the provisions of the Contract Documents and applicable Laws
and Regulations, but during any such appeal, CONTRACTOR
shall carry on the Work and adhere to the progress schedule as
provided in paragraph 6.29.

10.5. If notice of any change affecting the general scope of
the Work or the provisions of the Contract Documents (including,
but not limited to, Contract Price or Contract Times) is required
by the provisions of any Bond to be given to a surety, the giving
of any such notice will be CONTRACTOR's responsibility, and
the amount of each applicable Bond will be adjusted accordingly.

ARTICLE 11--CHANGE OF CONTRACT PRICE

11.1. The Contract Price constitutes the total compensation
(subject to authorized adjustments) payable to CONTRACTOR
for performing the Work. All duties, responsibilities and
obligations assigned to or undertaken by CONTRACTOR shall
be at CONTRACTOR's expense without change in the Contract
Price.

11.2. The Contract Price may only be changed by a Change
Order or by a Written Amendment. Any claim for an adjustment
in the Contract Price shall be based on written notice delivered
by the party making the claim to the other party and to
ENGINEER promptly (but in no event later than thirty days) after
the start of the occurrence or event giving rise to the claim and
stating the general nature of the claim. Notice of the amount of
the claim with supporting data shall be delivered within sixty days
after the start of such occurrence or event (unless ENGINEER
allows additional time for claimant to submit additional or more
accurate data in support of the claim) and shall be accompanied
by claimant's written statement that the adjustment claimed
covers all known amounts to which the claimant is entitled as a
result of said occurrence or event. All claims for adjustment in
the Contract Price shall be determined by ENGINEER in
accordance with paragraph 9.11 if OWNER and CONTRACTOR
cannot otherwise agree on the amount involved. No claim for an
adjustment in the Contract Price will be valid if not submitted in
accordance with this paragraph 11.2.

11.3. The value of any Work covered by a Change Order or of
any claim for an adjustment in the Contract Price will be
determined as follows:

11.3.1. where the Work involved is covered by unit prices
contained in the Contract Documents, by application of such
unit prices to the quantities of the items involved (subject to
the provisions of paragraphs 11.9.1 through 11.9.3,
inclusive);

11.3.2. where the Work involved is not covered by unit
prices contained in the Contract Documents, by a mutually
agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with
paragraph 11.6.2);

11.3.3. where the Work involved is not covered by unit
prices contained in the Contract Documents and agreement
to a lump sum is not reached under paragraph 11.3.2, on the

basis of the Cost of the Work (determined as provided in
paragraphs 11.4 and 11.5) plus a CONTRACTOR's fee for
overhead and profit (determined as provided in paragraph
11.6).

Cost of the Work:

11.4. The term Cost of the Work means the sum of all costs
necessarily incurred and paid by Contractor in the proper
performance of the Work. Except as otherwise may be agreed to
in writing by OWNER, such costs shall be in amount no higher
than those prevailing in the locality of the Project, shall include
only the following items and shall not include any of the costs
itemized in paragraph 11.5:

11.4.1. Payroll costs for employees in the direct employ
of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER and
CONTRACTOR. Such employees shall include without
limitation superintendents, foremen and other personnel
employed full-time at the site. Payroll costs for employees
not employed full time on the Work shall be apportioned on
the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the
cost of fringe benefits which shall include social security
contributions, unemployment, excise and payroll taxes,
workers' compensation, health and retirement benefits,
bonuses, sick leave, vacation and holiday pay applicable
thereto. The expenses of performing Work after regular
working hours, on Saturday, Sunday or legal holidays, shall
be included in the above to the extent authorized by
OWNER.

11.4.2. Cost of all materials and equipment furnished and
incorporated in the Work, including costs of transportation
and storage thereof, and Suppliers' field services required in
connection therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds with
CONTRACTOR with which to make payments, in which case
the cash discounts shall accrue to OWNER. All trade
discounts, rebates and refunds and returns from sale of
surplus materials and equipment shall accrue to OWNER,
and CONTRACTOR shall make provisions so that they may
be obtained.

11.4.3. Payments made by CONTRACTOR to the
Subcontractors for Work performed or furnished by
Subcontractors. If required by OWNER, CONTRACTOR
shall obtain competitive bids from subcontractors acceptable
to OWNER and CONTRACTOR and shall deliver such bids
to OWNER who will then determine, with the advice of
ENGINEER, which bids, if any, will be accepted. If any
subcontract provides that the Subcontractor is to be paid on
the basis of Cost of the Work Plus a fee, the Subcontractor's
Cost of the Work and fee shall be determined in the same
manner as CONTRACTOR's Cost of the Work and fee as
provided in paragraphs 11.4, 11.5, 11.6 and 11.7. All
subcontracts shall be subject to the other provisions of the
Contract Documents insofar as applicable.

11.4.4. Costs of special consultants (including but not
limited to engineers, architects, testing laboratories,
surveyors, attorneys and accountants) employed for services
specifically related to the Work.

11.4.5. Supplemental costs including the following:



11.4.5.1. The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR's
employees incurred in discharge of duties connected
with the Work.

11.4.5.2. Cost, including transportation and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at
the site and hand tools not owned by the workers, which
are consumed in the performance of the Work, and cost
less market value of such items used but not consumed
which remain the property of CONTRACTOR.

11.4.5.3. Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading,
unloading, installation, dismantling and removal thereof--
all in accordance with the terms of said rental
agreements.  The rental of any such equipment,
machinery or parts shall cease when the use thereof is
no longer necessary for the Work.

11.4.5.4. Sales, consumer, use or similar taxes
related to the Work, and for which CONTRACTOR is
liable, imposed by Laws and Regulations.

11.4.55. Deposits lost for causes other than
negligence of CONTRACTOR, any Subcontractor or
anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable, and royalty
payments and fees for permits and licenses.

11.4.5.6. Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by
CONTRACTOR in connection with the performance and
furnishing of the Work (except losses and damages
within the deductible amounts of property insurance
established by OWNER in accordance with paragraph
5.9), provided they have resulted from causes other than
the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such losses
shall include settlements made with the written consent
and approval of OWNER. No such losses, damages
and expenses shall be included in the Cost of the Work
for the purpose of determining CONTRACTOR's fee. If,
however, any such loss or damage requires
reconstruction and CONTRACTOR is placed in charge
thereof, CONTRACTOR shall be paid for services a fee
proportionate to that stated in paragraph 11.6.2.

11.4.5.7. The cost of utilities, fuel and sanitary
facilities at the site.

11.4.5.8. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection
with the Work.

11.4.5.9. Cost of premiums for additional Bonds and
insurance required because of changes in the Work.

11.5. The term Cost of the Work shall not include any of the

following:

11.5.1. Payroll costs and other compensation of
CONTRACTOR's officers, executives, principals (of
partnership and sole proprietorships), general managers,
engineers, architects, estimators, attorneys, auditors,
accountants, purchasing and contracting agents, expediters,
timekeepers, clerks and other personnel employed by
CONTRACTOR whether at the site or in CONTRACTOR's
principal or a branch office for general administration of the
Work and not specifically included in the agreed upon
schedule of job classifications referred to in paragraph
11.4.1. or specifically covered by paragraph 11.4.4--all of
which are to be considered administrative costs covered by
the CONTRACTOR's fee.

11.5.2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR's office at the site.

11.5.3. Any part of CONTRACTOR's capital expenses,
including interest on CONTRACTOR's capital employed for
the Work and charges against CONTRACTOR for delinquent
payments.

11.5.4. Cost of premiums for all Bonds and for all
insurance whether or not CONTRACTOR is required by the
Contract Documents to purchase and maintain the same
(except for the cost of premiums covered by subparagraph
11.4.5.9 above).

11.5.5. Costs due to the negligence of CONTRACTOR,
any Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work,
disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other overhead or general expense costs of any kind and
the costs of any item not specifically and expressly included
in paragraph 11.4.



11.6. The CONTRACTOR's fee allowed to CONTRACTOR
for overhead and profit shall be determined as follows:

11.6.1. a mutually acceptable fixed fee

11.7. Whenever the cost of any Work is to be determined
pursuant to paragraphs 11.4 and 11.5, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in form
acceptable to ENGINEER an itemized cost breakdown together
with supporting data.

Cash Allowance:

11.8. Itis understood that CONTRACTOR has included in the
Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be furnished
and performed for such sums as may be acceptable to OWNER
and ENGINEER. CONTRACTOR agrees that:

11.8.1. the allowances include the cost to
CONTRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

11.8.2. CONTRACTOR's cost for unloading and handling
on the site, labor, installation costs, overhead, profit and
other expenses contemplated for the allowances have been
included in the Contract Price and not in the allowances and
no demand for additional payment on account of any of the
foregoing will be valid.

Prior to final payment, an appropriate Change Order will be
issued as recommended by ENGINEER to reflect actual

amounts due CONTRACTOR on account of Work covered by
allowances, and the Contract Price shall be correspondingly
adjusted.

11.9. Unit Price Work:

11.9.1. Where the Contract Documents provide that all or
part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the established unit
price for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit Price
Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of
Unit Price Work performed by CONTRACTOR will be made
by ENGINEER in accordance with paragraph 9.10.

11.9.2.  Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR's overhead and profit for each
separately identified item.

11.9.3. OWNER or CONTRACTOR may make a claim for
an adjustment in the Contract Price in accordance with
Article 11 if:

11.9.3.1. the quantity of any item of Unit Price Work
performed by CONTRACTOR differs materially and
significantly from the estimated quantity of such item
indicated in the Agreement; and

11.9.3.2. there is no corresponding adjustment with
respect to any other item of Work; and

11.9.3.3. if CONTRACTOR believes that
CONTRACTOR is entitled to an increase in Contract
Price as a result of having incurred additional expense or
OWNER believes that OWNER is entitled to a decrease
in Contract Price and the parties are unable to agree as
to the amount of any such increase or decrease.

ARTICLE 12--CHANGE OF CONTRACT TIMES

12.1. The Contract Times (or Milestones) may only be
changed by a Change Order or a Written Amendment. Any
claim for an adjustment of the Contract Times (or Milestones)
shall be based on written notice delivered by the party making
the claim to the other party and to ENGINEER promptly (but in
no event later than thirty days) after the occurrence of the event
giving rise to the claim and stating the general nature of the
claim. Notice of the extent of the claim with supporting data shall
be delivered within sixty days after such occurrence (unless
ENGINEER allows an additional period of time to ascertain more
accurate data in support of the claim) and shall be accompanied
by the claimant's written statement that the adjustment claimed is
the entire adjustment to which the claimant has reason to believe
it is entitted as a result of the occurrence of said event. All
claims for adjustment in the Contract Times (or Milestones) shall
be determined by ENGINEER in accordance with paragraph 9.11
if OWNER and CONTRACTOR cannot otherwise agree. No
claim for an adjustment in the Contract Times (or Milestones) will



be valid if not submitted in accordance with the requirements of
this paragraph 12.1.

12.2.  All time limits stated in the Contract Documents are of
the essence of the Agreement.

12.3. Where CONTRACTOR is prevented from completing
any part of the Work within the Contract Times (or Milestones)
due to delay beyond the control of CONTRACTOR, the Contract
Times (or Milestones) will be extended in an amount equal to the
time lost due to such delay if a claim is made therefor as
provided in paragraph 12.1. Delays beyond the control of
CONTRACTOR shall include, but not be limited to, acts or
neglect by OWNER, acts or neglect of utility owners or other
contractors performing other work as contemplated by Article 7,
fires, floods, epidemics, abnormal weather conditions or acts of
God. Delays attributable to and within the control of a
Subcontractor or Supplier shall be deemed to be delays within
the control of CONTRACTOR.

12.4. Where CONTRACTOR is prevented from completing
any part of the Work within the Contract Times (or Milestones)
due to delay beyond the control of both OWNER and
CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such delay
shall be CONTRACTOR's sole and exclusive remedy for such
delay. In no event shall OWNER be liable to CONTRACTOR,
any Subcontractor, any Supplier, any other person or
organization, or to any surety for or employee or agent of any of
them, for damages arising out of or resulting from (i) delays
caused by or within the control of CONTRACTOR, or (ii) delays
beyond the control of both parties including but not limited to
fires, floods, epidemics, abnormal weather conditions, acts of
God or acts or neglect by utility owners or other contractors
performing other work as contemplated by Article 7.

ARTICLE 13--TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE
WORK

13.1. Notice of Defects: Prompt notice of all defective Work
of which OWNER or ENGINEER have actual knowledge will be
given to CONTRACTOR. All defective Work may be rejected,
corrected or accepted as provided in this Article 13.

Access to Work:

13.2. OWNER, ENGINEER, ENGINEER's Consultants, other
representatives and personnel of OWNER, independent testing
laboratories and governmental agencies with jurisdiction
interests will have access to the Work at reasonable times for
their observation, inspecting and testing. CONTRACTOR shall
provide them proper and safe conditions for such access and
advise them of CONTRACTOR's site safety procedures and
programs so that they may comply therewith as applicable.

Tests and Inspections:

13.3. CONTRACTOR shall give ENGINEER timely notice of
readiness of the Work for all required inspections, tests or
approvals, and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

13.4. OWNER shall employ and pay for the services of an
independent testing laboratory to perform all inspections, tests,
or approvals required by the Contract Documents except:

13.4.1. for inspections, tests or approvals covered by
paragraph 13.5 below;

13.4.2.  that costs incurred in connection with tests or
inspections conducted pursuant to paragraph 13.9 below
shall be paid as provided in said paragraph 13.9; and

13.4.3. as otherwise specifically provided in the Contract
Documents.

13.5. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically to be
inspected, tested or approved by an employee or other
representative of such public body, CONTRACTOR shall
assume full responsibility for arranging and obtaining such
inspections, tests or approvals, pay all costs in connection
therewith, and furnish ENGINEER the required certificates of
inspection, or approval. CONTRACTOR shall also be
responsible for arranging and obtaining and shall pay all costs in
connection with any inspections, tests or approvals required for
OWNER's and ENGINEER's acceptance of materials or
equipment to be incorporated in the Work, or of materials, mix
designs, or equipment submitted for approval prior to
CONTRACTOR's purchase thereof for incorporation in the Work.

13.6. If any Work (or the work of others) that is to be
inspected, tested or approved is covered by CONTRACTOR
without written concurrence of ENGINEER, it must, if requested
by ENGINEER, be uncovered for observation.

13.7. Uncovering Work as provided in paragraph 13.6 shall
be at CONTRACTOR's expense unless CONTRACTOR has
given ENGINEER timely notice of CONTRACTOR's intention to
cover the same and ENGINEER has not acted with reasonable
promptness in response to such notice.

Uncovering Work:

13.8. If any Work is covered contrary to the written request of
ENGINEER, it must, if requested by ENGINEER, be uncovered
for ENGINEER's observation and replaced at CONTRACTOR's
expense.

13.9. If ENGINEER considers it necessary or advisable that
covered Work be observed by ENGINEER or inspected or tested
by others, CONTRACTOR, at ENGINEER's request, shall
uncover, expose or otherwise make available for observation,
inspection or testing as ENGINEER may require, that portion of
the Work in question, furnishing all necessary labor, material and
equipment.  If it is found that such Work is defective,
CONTRACTOR shall pay all claims, costs, losses and damages
caused by, arising out of or resulting from such uncovering,
exposure, observation, inspection and testing and of satisfactory
replacement or reconstruction (including but not limited to all
costs of repair or replacement of work of others); and OWNER
shall be entitled to an appropriate decrease in the Contract Price,
and, if the parties are unable to agree as to the amount thereof,
may make a claim therefor as provided in Article 11. If, however,
such Work is not found to be defective, CONTRACTOR shall be
allowed an increase in the Contract Price or an extension of the
Contract Times (or Milestones), or both, directly attributable to



such uncovering, exposure, observation, inspection, testing,
replacement and reconstruction; and, if the parties are unable to
agree as to the amount or extent thereof, CONTRACTOR may
make a claim therefor as provided in Articles 11 and 12.

OWNER May Stop the Work:

13.10. If the Work is defective, or CONTRACTOR fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to furnish or perform the Work in such a way
that the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop the
Work, or any portion thereof, until the cause for such order has
been eliminated; however, this right of OWNER to stop the Work
shall not give rise to any duty on the part of OWNER to exercise
this right for the benefit of CONTRACTOR or any surety or other
party.

Correction or Removal of Defective Work:

13.11. If required by ENGINEER, CONTRACTOR shall
promptly, as directed, either correct all defective Work, whether
or not fabricated, installed or completed, or, if the Work has been
rejected by ENGINEER, remove it from the site and replace it
with Work that is not defective. CONTRACTOR shall pay all
claims, costs, losses and damages caused by or resulting from
such correction or removal (including but not limited to all costs
of repair or replacement of work of others).

13.12. Correction Period:

13.12.1. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective,
CONTRACTOR shall promptly, without cost to OWNER and
in accordance with OWNER's written instructions: (i) correct
such defective Work, or, if it has been rejected by OWNER,
remove it from the site and replace it with Work that is not
defective, and (ii) satisfactorily correct or remove and replace
any damage to other Work or the work of others resulting
therefrom. If CONTRACTOR does not promptly comply with
the terms of such instructions, or in an emergency where
delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work
removed and replaced, and all claims, costs, losses and
damages caused by or resulting from such removal and
replacement (including but not limited to all costs of repair or
replacement of work of others) will be paid by
CONTRACTOR.

13.12.2. In special circumstances where a particular item
of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction period
for that item may start to run from an earlier date if so
provided in the Specifications or by Written Amendment.

13.12.3. Where defective Work (and damage to other
Work resulting therefrom) has been corrected, removed or
replaced under this paragraph 13.12, the correction period
hereunder with respect to such Work will be extended for an
additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

Acceptance of Defective Work:

13.13.  If, instead of requiring correction or removal and
replacement of defective Work OWNER (and, prior to
ENGINEER's recommendation of final payment, also
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all claims, costs, losses and damages
attributable to OWNER's evaluation of and determination to
accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness). If any such acceptance
occurs prior to ENGINEER's recommendation of final payment, a
Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work;
and OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to the
amount thereof, OWNER may make a claim therefor as provided
in Article 11. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by
CONTRACTOR to OWNER.

OWNER May Correct Defective Work:

13.14. If CONTRACTOR fails within a reasonable time after
written notice from ENGINEER to correct defective Work or to
remove and replace rejected Work as required by ENGINEER in
accordance with paragraph 13.11, of if CONTRACTOR fails to
perform the Work in accordance with the Contract Documents, or
if CONTRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days' written
notice to CONTRACTOR, correct and remedy any such
deficiency. In exercising the rights and remedies under this
paragraph OWNER shall proceed expeditiously. In connection
with such corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all
or part of the Work, and suspend CONTRACTOR's services
related thereto, take possession of CONTRACTOR's tools,
appliances, construction equipment and machinery at the site
and incorporate in the Work all materials and equipment stored
at the site or for which OWNER has paid CONTRACTOR but
which are stored elsewhere. CONTRACTOR shall allow
OWNER, OWNER's representatives, agents and employees,
OWNER's other contractors and ENGINEER and ENGINEER's
Consultants access to the site to enable OWNER to exercise
the rights and remedies under this paragraph. All claims, costs,
losses and damages incurred or sustained by OWNER in
exercising such rights and remedies will be charged against
CONTRACTOR and a Change Order will be issued incorporating
the necessary revisions in the Contract Documents with respect
to the Work; and OWNER shall be entitled to an appropriate
decrease in the Contract Price, and, if the parties are unable to
agree as to the amount thereof, OWNER may make a claim
therefor as provided in Article 11. Such claims, costs, losses
and damages will include but not be limited to all costs of repair
or replacement of work of others destroyed or damaged by
correction, removal or replacement of CONTRACTOR's
defective Work. CONTRACTOR shall not be allowed an
extension of the Contract Times (or Milestones) because of any
delay in the performance of the Work attributable to the exercise
by OWNER of OWNER's rights and remedies hereunder.

ARTICLE 14--PAYMENTS TO CONTRACTOR AND
COMPLETION

Schedule of Values:



14.1.  The schedule of values established as provided in
paragraph 2.9 will serve as the basis for progress payments and
will be incorporated into a form of Application for Payment
acceptable to ENGINEER. Progress payments on account of
Unit Price Work will be based on the number of units completed.

Application for Progress Payment

14.2. At least twenty days before the date established for
each progress payment (but not more often than once a month),
CONTRACTOR shall submit to ENGINEER for review an
Application for Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the Application
and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on
the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the site or at another
location agreed to in writing, the Application for Payment shall
also be accompanied by a bill of sale, invoice or other
documentation warranting that OWNER has received the
materials and equipment free and clear of all Liens and evidence
that the materials and equipment are covered by appropriate
property insurance and other arrangements to protect OWNER's
interest therein, all of which will be satisfactory to OWNER. The
amount of retainage with respect to progress payments will be as
stipulated in the Agreement.

CONTRACTOR's Warranty of Title:

14.3. CONTRACTOR warrants and guarantees that title to all
Work, materials and equipment covered by any Application for
Payment, whether incorporated in the Project or not, will pass to
OWNER no later than the time of payment free and clear of all
Liens.

Review of Applications for Progress Payment:

14.5. ENGINEER's recommendation of any payment
requested in an Application for Payment will constitute a
representation by ENGINEER to OWNER, based on
ENGINEER's on-site observations of the executed Work as an
experienced and qualified design professional and on
ENGINEER's review of the Application for Payment and the
accompanying data and schedules, that to the best of
ENGINEER's knowledge, information and belief:

14.5.1. the Work has progressed to the point indicated.

14.5.2. the quality of the Work is generally in accordance
with the Contract Documents (subject to an evaluation of the
Work as a functioning whole prior to or upon Substantial
Completion, to the results of any subsequent tests called for

in the Contract Documents, to a final determination of
quantities and classifications for Unit Price Work under
paragraph 9.10, and to any other qualifications stated in the
recommendation), and

14.5.3. the conditions precedent to CONTRACTOR's
being entitled to such payment appear to have been fulfilled
in so far as it is ENGINEER's responsibility to observe the
Work.

However, by recommending any such payment ENGINEER will
not thereby be deemed to have represented that: (i) exhaustive
or continuous on-site inspections have been made to check the
quality or the quantity of the Work beyond the responsibilities
specifically assigned to ENGINEER in the Contract Documents
or (ii) that there may not be other matters or issues between the
parties that might entitte CONTRACTOR to be paid additionally
by OWNER or entite OWNER to withhold payment to
CONTRACTOR.

14.6. ENGINEER's recommendation of any payment,
including final payment, shall not mean that ENGINEER is
responsible for CONTRACTOR's means, methods, techniques,
sequences or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable
to the furnishing or performance of Work, or for any failure of
CONTRACTOR to perform or furnish Work in accordance with
the Contract Documents.

14.7. ENGINEER may refuse to recommend the whole or any
part of any payment if, in ENGINEER's opinion, it would be
incorrect to make the representations to OWNER referred to in
paragraph 14.5. ENGINEER may also refuse to recommend any
such payment, or, because of subsequently discovered evidence
or the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be
necessary in ENGINEER's opinion to protect OWNER from loss
because:

14.7.1. the Work is defective, or completed Work has
been damaged requiring correction or replacement,

14.7.2. the Contract Price has been reduced by Written
Amendment or Change Order,

14.7.3. OWNER has been required to correct defective
Work or complete Work in accordance with paragraph 13.14,
or

14.7.4. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in paragraphs
15.2.1 through 15.2.4 inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because:

14.7.5. claims have been made against OWNER on
account of CONTRACTOR's performance or furnishing of
the Work,

14.7.6.  Liens have been filed in connection with the
Work, except where CONTRACTOR has delivered a specific
Bond satisfactory to OWNER to secure the satisfaction and
discharge of such Liens.



14.7.7. there are other items entitling OWNER to a set-off
against the amount recommended, or

14.7.8. OWNER has actual knowledge of the occurrence
of any of the events enumerated in paragraphs 14.71.
through 14.7.3 or paragraphs 15.2.1 through 15.2.4
inclusive;

but OWNER must have CONTRACTOR immediate written notice
(with a copy to ENGINEER) stating the reasons for such action
and promptly pay CONTRACTOR the amount so withheld, or any
adjustment thereto agreed to by OWNER and CONTRACTOR,
when CONTRACTOR corrects to OWNER's satisfaction the
reasons for such action.

Substantial Completion:

14.8. When CONTRACTOR considers the entire Work ready
for its intended use CONTRACTOR shall notify OWNER and
ENGINEER in writing that the entire Work is substantially
complete (except for items specifically listed by CONTRACTOR
as incomplete) and request that ENGINEER issue a certificate of
Substantial Completion. Within a reasonable time thereafter,
OWNER, CONTRACTOR and ENGINEER shall make an
inspection of the Work to determine the status of completion. If
ENGINEER does not consider the Work substantially complete,
ENGINEER will notify CONTRACTOR in writing giving the
reasons therefor. If ENGINEER considers the Work substantially
complete, ENGINEER will prepare and deliver to OWNER a
tentative certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to the
certificate a tentative list of items to be completed or corrected
before final payment. OWNER shall have seven days after
receipt of the tentative certificate during which to make written
objection to ENGINEER as to any provisions of the certificate or
attached list. If, after considering such objections, ENGINEER
concludes that the Work is not substantially complete,
ENGINEER will within fourteen days after submission of the
tentative certificate to OWNER notify CONTRACTOR in writing,
stating the reasons therefor. If, after consideration of OWNER's
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said fourteen days execute and
deliver to OWNER and CONTRACTOR a definitive certificate of
Substantial Completion (with a revised tentative list of items to
be completed or corrected) reflecting such changes from the
tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time of
delivery of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending final
payment between OWNER and CONTRACTOR with respect to
security, operation, safety, maintenance, heat, utilities, insurance
and warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform
ENGINEER in writing prior to ENGINEER's issuing the definitive
certificate of Substantial Completion, ENGINEER's aforesaid
recommendation will be binding on OWNER and CONTRACTOR
until final payment.

14.9. OWNER shall have the right to exclude CONTRACTOR
from the Work after the date of Substantial Completion, but
OWNER shall allow CONTRACTOR reasonable access to
complete or correct items on the tentative list.

Partial Utilization:

14.10. Use by OWNER at OWNER's option of any
substantially completed part of the Work which: (i) has
specifically been identified in the Contract Documents, or (ii)
OWNER, ENGINEER and CONTRACTOR agree constitutes a
separately functioning and usable part of the Work that can be
used by OWNER for its intended purpose without significant
interference with CONTRACTOR's performance of the remainder
of the Work, may be accomplished prior to Substantial
Completion of all the Work subject to the following:

14.10.1. OWNER at any time may request
CONTRACTOR in writing to permit OWNER to use any such
part of the Work which OWNER believes to be ready for its
intended use and substantially complete. If CONTRACTOR
agrees that such part of the Work is substantially complete,
CONTRACTOR will certify to OWNER and ENGINEER that
such part of the Work is substantially complete and request
ENGINEER to issue a certificate of Substantial Completion
for that part of the Work. CONTRACTOR at any time may
notfy OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the Work ready
for its intended use and substantially complete and request
ENGINEER to issue a certificate of Substantial Completion
for that part of the Work. Within a reasonable time after
either such request, OWNER, CONTRACTOR and
ENGINEER shall make an inspection of that part of the Work
to determine its status of completion. If ENGINEER does not
consider that part of the Work to be substantially complete,
ENGINEER will notify OWNER and CONTRACTOR in
writing giving the reasons therefor. If ENGINEER considers
that part of the Work to be substantially complete, the
provisions of paragraphs 14.8 and 14.9 will apply with
respect to certification of Substantial Completion of that part
of the Work and the division of responsibility in respect
thereof and access thereto.

14.10.2. No occupancy or separate operation of part of
the Work will be accomplished prior to compliance with the
requirements of paragraph 5.15 in respect of property
insurance.

Final Inspection:

14.11.  Upon written notice from CONTRACTOR that the
entire Work or an agreed portion thereof is complete,
ENGINEER will make a final inspection with OWNER and
CONTRACTOR and will notify CONTRACTOR in writing of all
particulars in which this inspection reveals that the Work is
incomplete or defective. CONTRACTOR shall immediately take
such measures as are necessary to complete such Work or
remedy such deficiencies.



Final Application for Payment:

14.12. After CONTRACTOR has completed all such
corrections to the satisfaction of ENGINEER and delivered in
accordance with the Contract Documents all maintenance and
operating instructions, schedules, guarantees, Bonds,
certificates or other evidence of insurance required by paragraph
5.4, certificates of inspection, marked-up record documents (as
provided in paragragh 6.19) and other documents,
CONTRACTOR may make application for final payment following
the procedure for progress payments. The final Application for
Payment shall be accompanied (except as previously delivered)
by: (i) all documentation called for in the Contract Documents,
including but not limited to the evidence of insurance required by
subparagraph 5.4.13, (ii) consent of the surety, if any, to final
payment, and (iii) complete and legally effective releases or
waivers (satisfactory to OWNER) of all Liens arising out of or
filed in connection with the Work. In lieu of such releases or
waivers of Liens and as approved by OWNER, CONTRACTOR
may furnish receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts include all
labor, services, material and equipment for which a Lien could be
filed, and (ii) all payrolls, material and equipment bills and other
indebtedness connected with the Work for which OWNER or
OWNER's property might in any way be responsible have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails
to furnish such a release or receipt in fulL, CONTRACTOR may
furnish a Bond or other collateral satisfactory to OWNER to
indemnify OWNER against any Lien.

Final Payment and Acceptance:

14.13. I, on the basis of ENGINEER's observation of the
Work during construction and final inspection, and ENGINEER's
review of the final Application for Payment and accompanying
documentation as required by the Contract Documents,
ENGINEER is satisfied that the Work has been completed and
CONTRACTOR's other obligations under the Contract
Documents have been fulfilled, ENGINEER will, within ten days
after receipt of the final Application for Payment, indicate in
writing ENGINEER's recommendation of payment and present
the Application to OWNER for payment. At the same time
ENGINEER will also give written notice to OWNER and
CONTRACTOR that the Work is acceptable subject to the
provisions of paragraph 14.15. Otherwise, ENGINEER will
return the Application to CONTRACTOR, indicating in writing the
reasons for refusing to recommend final payment, in which case
CONTRACTOR shall make the necessary corrections and
resubmit the Application.

14.14. If, through no fault of CONTRACTOR, final completion
of the Work is significantly delayed and if ENGINEER so
confirms, OWNER shall, upon receipt of CONTRACTOR's final
Application for Payment and recommendation of ENGINEER,
and without terminating the Agreement, make payment of the
balance due for that portion of the Work fully completed and
accepted. If the remaining balance to be held by OWNER for
Work not fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds have been furnished
as required in paragraph 5.1, the written consent of the surety to
the payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by CONTRACTOR
to ENGINEER with the Application for such payment. Such
payment shall be made under the terms and conditions
governing final payment, except that it shall not constitute a
waiver of claims.

Waiver of Claims:

14.15. The making and acceptance of final payment will
constitute:

14.15.1. a waiver of all claims by OWNER against
CONTRACTOR, except claims arising from unsettled Liens,
from defective Work appearing after final inspection pursuant
to paragraph 14.11, from failure to comply with the Contract
Documents or the terms of any special guarantees specified
therein, or from CONTRACTOR's continuing obligations
under the Contract Documents; and

14.15.2. a waiver of all claims by CONTRACTOR against
OWNER other than those previously made in writing and still
unsettled.

ARTICLE 15--SUSPENSION OF WORK AND TERMINATION

OWNER May Suspend Work:

15.1. At any time and without cause, OWNER may suspend
the Work, or any portion thereof for a period of not more than
ninety days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so
fixed. CONTRACTOR shall be allowed an adjustment in the
Contract Price or an extension of the Contract Times, or both,
directly attributable to any such suspension if CONTRACTOR
makes an approved claim therefor as provided in Articles 11 and
12.

OWNER May Terminate:

15.2. Upon the occurrence of any one or more of the following
events:

15.2.1. if CONTRACTOR persistently fails to perform the
Work in accordance with the Contract Documents (including,
but not limited to, failure to supply sufficient skilled workers
or suitable materials or equipment or failure to adhere to the
progress schedule established under paragraph 2.9 as
adjusted from time to time pursuant to paragraph 6.6);

15.2.2. if CONTRACTOR disregards Laws or Regulations
of any public body having jurisdiction;

15.2.3. if CONTRACTOR disregards the authority of
ENGINEER; or

15.2.4. if CONTRACTOR otherwise violates in any
substantial way any provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety, if
any,) seven days' written notice and to the extent permitted by
Laws and Regulations, terminate the services of
CONTRACTOR, exclude CONTRACTOR from the site and take
possession of the Work and of all CONTRACTOR's tools,
appliances, construction equipment and machinery at the site
and use the same to the full extent they could be used by
CONTRACTOR (without liability to CONTRACTOR for trespass
or conversion), incorporate in the Work all materials and



equipment stored at the site or for which Owner has paid
CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case
CONTRACTOR shall not be entitled to receive any further
payment until the Work is finished. If the unpaid balance of the
Contract Price exceeds all claims, costs, losses and damages
sustained by OWNER arising out of or resulting from completing
the Work such excess will be paid to CONTRACTOR. If such
claims, costs, losses and damages exceed such unpaid balance,
CONTRACTOR shall pay the difference to OWNER. Such
claims, costs, losses and damages incurred by OWNER will be
reviewed by ENGINEER as to their reasonableness and when so
approved by ENGINEER incorporated in a Change Order,
provided that when exercising any rights or remedies under this
paragraph OWNER shall not be required to obtain the lowest
price for the Work performed.

15.3. Where CONTRACTOR's services have been so
terminated by OWNER, the termination will not affect any rights
or remedies of OWNER against CONTRACTOR then existing or
which may thereafter accrue. Any retention or payment of
moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

15.4. Upon seven day's written notice to CONTRACTOR and
ENGINEER, OWNER may, without cause and without prejudice
to any other right or remedy of OWNER, elect to terminate the
Agreement. In such case, CONTRACTOR shall be paid (without
duplication of any items);

15.4.1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, including fair and reasonable
sums for overhead and profit on such Work;

15.4.2. for expenses sustained prior to the effective date
of termination in performing services and furnishing labor,
materials or equipment as required by the Contract
Documents in connection with uncompleted Work, plus fair
and reasonable sums for overhead and profit on such
expenses;

15.4.3. for all claims, costs, losses and damages incurred
in settlement of terminated contracts with Subcontractors,
Suppliers and others; and

15.4.4. for reasonable expenses directly attributable to
termination.

CONTRACTOR shall not be paid on account of loss of
anticipated profits or revenue or other economic loss arising out
of or resulting from such termination.

CONTRACTOR May Stop Work or Terminate:

15.5. If, through no act or fault of CONTRACTOR, the Work is
suspended for a period of more than ninety days by OWNER or
under an order of court or other public authority, or ENGINEER
fails to act on any Application of Payment within thirty days after
it is submitted or OWNER fails for thirty days to pay
CONTRACTOR any sum finally determined to be due, then
CONTRACTOR may, upon seven days' written notice to
OWNER and ENGINEER, and provided OWNER and
ENGINEER do not remedy such suspension or failure within that
time, terminate the Agreement and recover from OWNER

payment on the same terms as provided in paragraph 15.4. In
lieu of terminating the Agreement and without prejudice to any
other right or remedy, if ENGINEER has failed to act on an
Application for Payment within thirty days after it is submitted, or
OWNER has failed for thirty days to pay CONTRACTOR any
sum finally determined to be due, CONTRACTOR may upon
seven day's written notice to OWNER and ENGINEER stop the
Work until payment of all such amount due CONTRACTOR,
including interest thereon. The provisions of this paragraph 15.5
are not intended to preclude CONTRACTOR from making claim
under Articles 11 and 12 for an increase in Contract Price or
Contract Times or otherwise for expenses or damage directly
attributable to CONTRACTOR's stopping Work as permitted by
this paragraph.

ARTICLE 16--DISPUTE RESOLUTION

If and to the extent that OWNER and CONTRACTOR have
agreed on the method and procedure for resolving disputes
between them that may arise under this Agreement, such dispute
resolution method and procedure, if any, shall be as set forth in
Exhibit GC-A, "Dispute Resolution Agreement," to be attached
hereto and made a part hereof. If no such agreement on the
method and procedure for resolving such disputes has been
reached, and subject to the provisions of paragraphs 9.10, 9.11,
and 9.12, OWNER and CONTRACTOR may exercise such rights
or remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any dispute.

ARTICLE 17--MISCELLANEOUS

Giving Notice:

17.1. Whenever any provision of the Contract Documents
requires the giving of written notice, it will be deemed to have
been validly given if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known to the
giver of the notice.

Computation of Times:

17.2.1. When any period of time is referred to in the
Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or on a
day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

17.2.2. A calendar day of twenty-four hours measured
from midnight to the next midnight will constitute a day.



Notice of Claim:

17.3.  Should OWNER or CONTRACTOR suffer injury or
damage to person or property because of any error, omission or
act of the other party or of any of the other party's employees or
agents or others for whose acts the other party is legally liable,
claim will be made in writing to the other party within a
reasonable time of the first observance of such injury or damage.
The provisions of this paragraph 17.3 shall not be construed as a
substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Cumulative Remedies:

17.4. The duties and obligations imposed by these General
Conditions and the rights and remedies available hereunder to
the parties hereto, and, in particular but without limitation, the
warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 6.12, 6.16, 6.30, 6.31, 6.32, 13.1,

13.12, 13.14, 14.3 and 15.2 and all of the rights and remedies
available to OWNER and ENGINEER thereunder, are in addition
to, and are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee or by other provisions of the
Contract Documents, and the provisions of this paragraph will be
as effective as if repeated specifically in the Contract Documents
in connection with each particular duty, obligation, right and
remedy to which they apply.

Professional Fees and Court Costs Included:

17.5. Whenever reference is made to "claims, costs, losses
and damages," it shall include in each case, but not be limited to,
all fees and charges of engineers, architects, attorneys and other
professionals and all court or arbitration or other dispute
resolution costs.
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ENUMERATION OF PLANS, SPECIFICATIONS AND ADDENDA

Following are the Plans, Specifications and Addenda which form a part of this
contract, as set forth in Paragraph 1 of the General Conditions, "Contract and
Contract Documents™:

DRAWINGS

General Construction: Nos.

Heating and Ventilating:

Plumbing:

Electrical:

SPECIFICATIONS:

General Construction Page to , iIncl.
Page _ to ____, incl

Heating and Ventilating: Page to , Incl.

Plumbing: Page to , iIncl.

Electrical: Page to , iIncl.
Page to , iIncl.
Page to , iIncl.

ADDENDA:

No. Date No. Date

No. Date No. Date

STATED ALLOWANCES

Pursuant to Article 11.8 of the General Conditions, the Contractor shall include
the following cash allowances in his proposal:

(@) For (Page ___ of Specifications) $__
(b) For (Page ___ of Specifications) $__
(c) For (Page ___ of Specifications) $__
(d) For (Page ___ of Specifications) $__
(e) For (Page ___ of Specifications) $__
) For (Page ___ of Specifications) $__




3.

A. Payments to Contractor

To insure the proper performance of this contract, the Owner shall
retain ten percent (10%) of the amount of each estimate until final
completion and acceptance of all work covered by this contract:
Provided that the Contractor shall submit his estimate not later than the
first day of the month: Provided further that the Owner at any time after
seventy-five percent (75%) of the work has been completed, if it finds
that satisfactory progress is being made, may reduce retainage to five
percent (5%): Provided further that on completion and acceptance of
each separate building, public work, or other division of the contract, on
which the price is stated separately in the contract, payment may be
made in full, including retained percentages thereon, less authorized
deductions.

In preparing estimates the material delivered on the site and
preparatory work done may be taken into consideration.

All material and work covered by partial payments made shall
thereupon become the sole property of the Owner, but this provision
shall not be construed as relieving the Contractor from the sole
responsibility for the care and protection of materials and work upon
which payments have been made or the restoration of any damaged
work, or as a waiver of the right of the Owner to require the fulfillment of
all of the terms of the contract.

Owner's Right to Withhold Certain Amounts and Make Application
Thereof: The Contractor agrees that he will indemnify and save the
Owner harmless from all claims growing out of the lawful demands of
subcontractors, laborers, workers, mechanics, materialmen, and
furnishers of machinery and parts thereof, equipment, power tools, and
all supplies, including commissary, incurred in the furtherance of the
performance of this contract. The Contractor shall, at the Owner's
request, furnish satisfactory evidence that all obligations of the nature
hereinabove designated have been paid, discharged, or waived. If the
Contractor fails so to do, then the Owner may, after having served
written notice on the said Contractor, either pay unpaid bills, of which
the Owner has written notice, direct, or withhold from the Contractor's
unpaid compensation a sum of money deemed reasonably sufficient to
pay any and all such lawful claims until satisfactory evidence is
furnished that all liabilities have been fully discharged whereupon
payment to the Contractor shall be resumed, in accordance with the
terms of this contract, but in no event shall the provisions of this
sentence be construed to impose any obligations upon the Owner to
either the Contractor or his Surety. In paying any unpaid bills of the
Contractor, the Owner shall be deemed the agent of the Contractor,
and any payment so made by the Owner shall be considered as a
payment made under the contract by the Owner to the Contractor and
the Owner shall not be liable to the Contractor for any such payments
made in good faith.




B. Payments by Contractor

The Contractor shall pay (a) for all transportation and utility services not later
than the 20th day of the calendar month following that in which services are
rendered, (b) for all materials, tools, and other expendable equipment to the
extent of ninety percent (90%) of the cost thereof, not later than the 20th day
of the calendar month following that in which such materials, tools, and
equipment are delivered at the site of the project, and the balance of the cost
thereof, not later than the 30th day following the completion of that part of the
work in or on which such materials, tools, and equipment are incorporated or
used, and (c) to each of his subcontractors, not later than the 5th day
following each payment to the Contractor, the respective amounts allowed
the Contractor on account of the work performed by his subcontractors to the
extent of each subcontractor's interest therein.

C. Time for Completion and Liquidated Damages

It is hereby understood and mutually agreed, by and between the Contractor
and the Owner, that the date of beginning and the time for completion as
specified in the contract of the work to be done hereunder are ESSENTIAL
CONDITIONS of this contract; and it is further mutually understood and
agreed that the work embraced in this contract shall be commenced on a date
to be specified in the "Notice to Proceed".

The Contractor agrees that said work shall be prosecuted regularly, diligently,
and uninterruptedly at such rate of progress as will insure full completion
thereof within the time specified. It is expressly understood and agreed, by
and between the Contractor and the Owner, that the time for the completion
of the work described herein is a reasonable time for the completion of the
same, taking into consideration the average climatic range and usual
industrial conditions prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within
the time herein specified, or any proper extension thereof granted by the
Owner, then the Contractor does hereby agree, as a part consideration for the
awarding of this contract, to pay to the Owner the amount specified in the
contract, not as a penalty but as liquidated damages for such breach of
contract as hereinafter set forth, for each and every calendar day that the
Contractor shall be in default after the time stipulated in the contract for
completing the work.

The said amount is fixed and agreed upon by and between the Contractor
and the Owner because of the impracticability and extreme difficulty of fixing
and ascertaining the actual damages the Owner would in such event sustain,
and said amount is agreed to be the amount of damages which the Owner
would sustain and said amount shall be retained from time to time by the
Owner from current periodical estimates.



It is further agreed that time is of the essence of each and every portion of
this contract and of the specifications wherein a definite and certain length of
time is fixed for the performance of any act whatsoever; and where under the
contract an additional time is allowed for the completion of any work, the new
time limit fixed by such extension shall be of the essence of this contract.
Provided that the Contractor shall not be charged with liquidated damages or
any excess cost when the Owner determines that the Contractor is without
fault and the Contractor's reasons for the time extension are acceptable to the
Owner; Provided further that the Contractor shall not to be charged with
liquidated damages or any excess cost when the delay in completion of the
work is due:

(@) To any preference, priority or allocation order duly issued by the
Government.

(b) To unforeseeable cause beyond the control and without the fault or
negligence of the Contractor, including, but not restricted to, acts of
God, or of the public enemy, acts of the Owner, acts of another
Contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and severe weather; and

(c) To any delays of Subcontractors or suppliers occasioned by any of the
causes specified in subsections (a) and (b) of this article:

Provided further that the Contractor shall, within ten (10) days from the
beginning of such delay, unless the Owner shall grant a further period of time
prior to the date of final settlement of the contract, notify the Owner, in
writing, of the delay and notify the Contractor within a reasonable time of its
decision in the matter.

Protection of Lives and Health

"The Contractor shall exercise proper precaution at all times for the
protection of persons and property and shall be responsible for all damages
to persons or property, either on or off the site, which occur as a result of his
prosecution of the work. The safety provisions of applicable laws and
building and construction codes, in addition to specific safety and health
regulations described by Chapter Xlll, Bureau of Labor Standards,
Department of Labor, Part 1518, Safety and Health Regulations for
Construction, as outlined in the Federal Register, Volume 36, No. 75,
Saturday, April 17, 1971. Title 29 - LABOR, shall be observed and the
Contractor shall take or cause to be taken, such additional safety and health
measures as the Contracting Authority may determine to be reasonably
necessary."



E. Subcontracts

The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5 (a)(1) through (10) and such other clauses as the
(Department of Housing and Urban Development) may by appropriate
instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

F. Interest of Member of or Delegate to Congress

No member of or Delegate to Congress, or Resident Commissioner, shall be
admitted to any share or part of this contract or to any benefit that may arise
therefrom, but this provision shall not be construed to extend to this contract
if made with a corporation for its general benefit.

G. Other Prohibited Interests

No official of the Owner who is authorized in such capacity and on behalf of
the Owner to negotiate, make, accept or approve, or to take part in
negotiating, making, accepting, or approving any architectural, engineering,
inspection, construction or material supply contract or any subcontract in
connection with the construction of the project, shall become directly or
indirectly interested personally in this contract or in any part hereof. No
officer, employee, architect, attorney, engineer or inspector of or for the
Owner who is authorized in such capacity and on behalf of the Owner to
exercise any legislative, executive, supervisory or other similar functions in
connection with the construction of the project, shall become directly or
indirectly interested personally in this contract or in any part thereof, any
material supply contract, subcontract, insurance contract, or any other
contract pertaining to the project.

H. Use and Occupancy Prior to Acceptance by Owner

The Contractor agrees to the use and occupancy of a portion or unit of the
project before formal acceptance by the Owner, provided the Owner:

(@) Secures written consent of the Contractor except in the event, in the
opinion of the Architect/Engineer, the Contractor is chargeable with
unwarranted delay in final clean-up of punch list items or other contract
requirements.

(b) Secures endorsement from the insurance carrier and consent of the
surety permitting occupancy of the building or use of the project during
the remaining period of construction, or,

(c) When the project consists of more than one building, and one of the
buildings is occupied, secures permanent fire and extended coverage
insurance, including a permit to complete construction. Consent of the
surety must also be obtained.



Photographs of the Project

If required by the Owner, the Contractor shall furnish photographs of the
project, in the quantities and as described in the Supplemental General
Conditions.

Suspension of Work

Should the Owner be prevented or enjoined from proceeding with work either
before or after the start of construction by reason of any litigation or other
reason beyond the control of the Owner, the Contractor shall not be entitled
to make or assert claim for damage by reason of said delay; but time for
completion of the work will be extended to such reasonable time as the
Owner may determine will compensate for time lost by such delay with such
determination to be set forth in writing.



FEDERAL LABOR STANDARDS PROVISIONS
Applicability

The Project or Program to which the construction work covered by this
contract pertains is being assisted by the United States of America and
the following Federal Labor Standards Provisions are included in this
Contract pursuant to the provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages

All laborers and mechanics employed or working upon the site
of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not
less often than once a week, and without subsequent deduction
or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR Part 3), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of
Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged
to exist between the contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular
contributions made or costs incurred for more than a weekly
period (but not less than often than quarterly) under plans,
funds, or programs, which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill,
except as provided in 29 CFR Part 5.5(a)(iv). Laborers or
mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for
the time actually worked therein: Provided, That the
employers's payroll records accurately set forth the time spent
in each classification in which work is performed. The wage
determination (including any additional classification and wage
rates conformed under 29 FR Part 5.5(a)(1)(ii) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by
the workers.



(i)(a)

(b)

(€)

Any class of laborers or mechanics which is not listed in the
wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. HUD shall approve an additional
classification and wage rate and fringe benefits therefore
only when the following criteria have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the
construction industry; and

3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number 1215-
0140.)

In the event the contractor, the laborers or mechanics to be
employed in the classification or their representative, and
HUD or its designee do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), HUD or
its designee shall refer the questions, including the views of
all interested parties and the recommendation of HUD or its
designee, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the
30-day period that additional time is necessary. (Approved
by the Office of Management and Budget under OMB
Control Number 1215-0140.)



(d) The wage rate (including the fringe benefits where
appropriate) determined pursuant to subparagraphs (1)(b) or
(c) of this paragraph, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

(i) Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent
thereof.

(iv) If the contractor does not make payments to a trustee or other
third persons, the contractor may consider as part of the wages
of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, that the Secretary of Labor has found, upon
the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under
the plan or program. (Approved by the Office of Management
and Budget under OMB Control Number 1215-0140.)

2. Withholding

HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of Labor
withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices and trainees, employed by the
contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice or trainee, employed or working
on the site of the work (or under the United States Housing Act of
1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the
contract, HUD or its designee may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may
be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the contractor,
disburse such amounts withheld for and on account of the
contractor or subcontractor to the respective employees to whom
they are due. The Comptroller General shall make sure
disbursements in the case of direct Davis-Bacon Act contracts.



3. (i) Payrolls and basic records.

Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall
contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the
types described in Section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer
or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program
described in Section 1 (b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of Management
and Budget under OMB Control Numbers 1215-0140 and 1215-
0017.)

(iN(a) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD
or its designee if the agency is a party to the contract, but if
the agency is not such a party, the contractor will submit the
payrolls to the applicant, sponsor, or owner, as the case may
be, for transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR Part
5.5(a)(3)(i). This information may be submitted in any form
desired. Optional Form WH-347 is available for this purpose
and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S.
Government Printing Office, Washington, D.C. 20402. The
prime contractor is responsible for the submission of copies
of payrolls by all subcontractors. (Approved by the Office of
Management and Budget under OMB Control Number 1215-
0149).



(b) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:

(2) That the payroll for the payroll period contains the
information required to be maintained under 29 CFR
Part 5.5(a)(3)(i) and that such information is correct
and complete;

(2)  That each laborer or mechanic (including each
apprentice and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in 29
CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 231
of Title 31 of the United States Code.

(i) The contractor or subcontractor shall make the records
required under paragraph A.3.(i) of this section available for
inspection, copying, or transcription by authorized
representative of HUD or its designee or the Department of
Labor, and shall permit such representative to interview
employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the contractor, sponsor, applicant, or owner, take such action
as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such
records available may be grounds for debarment action
pursuant to 29 CFR Part 5.12.



4. (i) Apprentices.

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship
Agency recognized by the Bureau, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage
rate, who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the
job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where
a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's
hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must
be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does
not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator determines
that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.



(i) Trainees.

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration.
The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must
be paid at not less than the rate specified in the approved
program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for
the work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(i) Equal employment opportunity.
The utilization of apprentices, trainees and journeyman under
this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.
5. Compliance with Copeland Act requirements.

The contractor shall comply with the requirements of 29 CFR Part 3
which are incorporated by reference in this contract.



6. Subcontracts.

The contractor or subcontractor will insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other
clauses as HUD or its designee may by appropriate instructions
require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in 29 CFR Part
55

7. Contract termination; debarment.

A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards.

Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR Parts 5,
6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and
HUD or its designee, the U.S. Department of Labor, or the
employees or their representatives.



10. Certification of Eligibility.

() By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24
CFR Part 24.

(i) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1) or to be awarded HUD contracts or participate in
HUD programs pursuant to 24 CFR Part 24.

(i) The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S.
Criminal Code, Section 1010, Title 18, U.S.C., "Federal
Housing Administration transactions”, provides in part
"Whoever, for the purpose of ...influencing in any way the
action of such Administration ...makes, utters or publishes any
statement, knowing the same to be false ...shall be fined not
more than $5,000 or imprisoned not more than two years, or
both."

11. Complaints, Proceedings, or Testimony by Employees.

No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be
discharged or in any other manner discriminated against by the
Contractor or any subcontractor because such employee has filed
any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding
under or relating to the labor standards applicable under this
Contract to his employer.



B. Contract Work Hours and Safety Standards Act

As used in this paragraph, the terms "laborers" and "mechanics”
include watchmen and guards.

1. Overtime requirements.

No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than
one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

2. Violation; liability for unpaid wages, liquidated damages.

In the event of any violation of the clause set forth in subparagraph
(1) of this paragraph, the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause
set forth in subparagraph (1) of this paragraph, in the sum of $10
for each calendar day on which such indivudual was required or
permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set
forth in subparagraph (1) of this paragraph.

3. Withholding for unpaid wages and liquidated damages.

HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same
prime contract, or any other Federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in subparagraph (2) of this
paragraph.



4.

Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in subparagraph (1) through (4) of this paragraph
and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall
be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in subparagraphs (1)
through (4) of this paragraph.

Health and Safety

1.

No laborer or mechanic shall be required to work in surroundings
or under working conditions which are unsanitary, hazardous, or
dangerous to his health and safety as determined under
construction safety and health standards promulgated by the
Secretary of Labor by regulation.

The contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 (formerly part
1518) and failure to comply may result in imposition of sanctions
pursuant to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96).

The Contractor shall include the provisions of this Article in every
subcontract so that such provisions will be binding on each
subcontractor. The Contractor shall take such action with respect
to any subcontract as the Secretary of Housing and Urban
Development or the Secretary of Labor shall direct as a means of
enforcing such provisions.



SPECIAL HAZARDS

The Contractor's and his Subcontractor's Public Liability and Property Damage
Insurance shall provide adequate protection against the following special
hazards:

CONTRACTOR'S AND SUBCONTRACTOR'S PUBLIC LIABILITY,
VEHICLE LIABILITY, AND PROPERTY DAMAGE INSURANCE

As required under Article 5 of the General Conditions, the Contractor's Public
Liability Insurance and Vehicle Liability Insurance shall be in an amount not less

than $ for injuries, including accidental death, to any one person,
and subject to the same limit for each person, in an amount not less than
$ on account of one accident, and Contractor's Property Damage

Insurance in an amount not less than $

The Contractor shall either (1) require each of his subcontractors to procure and
to maintain during the life of his subcontract, Subcontractor's Public Liability and
Property Damage Insurance of this type and in the same amounts as specified in
the preceding paragraph, or (2) insure the activities of his subcontractors in his
own policy.

PHOTOGRAPHS OF PROJECT

As provided in Paragraph 3.1 of the Supplemental General Conditions, the
Contractor will furnish photographs in the number, type, and stage as
enumerated below:

SCHEDULE OF OCCUPATIONAL CLASSIFICATIONS AND MINIMUM
HOURLY WAGE RATES AS REQUIRED UNDER PARAGRAPH 4.B
OF THE SUPPLEMENTAL GENERAL CONDITIONS

Given on Pages , and

BUILDER'S RISK INSURANCE

As provided in the General Conditions, Article 5.6, the Contractor will/will not™
maintain Builder's Risk Insurance (fire and extended coverage) on a 100 percent
completed value basis on the insurable portions of the project for the benefit of
the Owner, the Contractor, and all Subcontractors, as their interests may appear.

*%k

Strike out one.



10. SPECIAL EQUAL OPPORTUNITY PROVISIONS

A. Activities and Contracts Not Subject to Executive Order 11246, as
Amended

(Applicable to Federally assisted construction contracts and related
subcontracts $10,000 and under.)

During the performance of this contract, the Contractor agrees as
follows:

1. The Contractor shall not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin.
The Contractor shall take affirmative action to ensure that applicants for
employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

2.  The Contractor shall post in conspicuous places, available to employees
and applicants for employment, notices to be provided by Contracting
Officer setting forth the provisions of this nondiscrimination clause. The
Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex,
or national origin.

3.  Contractors shall incorporate foregoing requirements in all subcontracts.

B. Executive Order 11246 (contracts/subcontracts above $10,000)

1. Section 202 Equal Opportunity Clause

During the performance of this contract, the Contractor agrees as
follows:

a. The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex,
or national origin. The Contractor will take affirmative action to
ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but
not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment, or recruitment advertising;
layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this
nondiscrimination clause.



b. The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that
all qualified applicants will receive consideration without regard
to race, color, religion, sex, or national origin.

C. The Contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or
other contract or understanding a notice to be provided by the
Contract Compliance Officer advising the said labor union or
workers' representatives of the Contractor's commitment under
this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

d. The Contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

e. The Contractor will furnish all information and reports required
by Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and
accounts by the Department of the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and others.

f. In the event of the Contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the Contractor
may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

g. The Contractor will include the provisions of the sentence
immediately preceding paragraph a. and the provisions of
paragraphs a. through g. in every subcontract or purchase order
unless exempted by rules, regulations, orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will
take such action with respect to any subcontract or purchase
order as the Department may direct as a means of enforcing
such provisions, including sanctions for non-compliance.
Provided, however, that in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the Department, the
Contractor may request the United States to enter into such
litigation to protect the interest of the United States.

2.  Notice of Requirement for Affirmative Action to ensure Equal
Employment Opportunity (Executive Order 11246).
(Applicable to contracts/subcontracts exceeding $10,000.)



The Offeror's or Bidder's attention is called to the "Equal
Opportunity Clause" and the "Standard Federal Equal
Employment Opportunity Construction Contract Specifications”
set forth herein.

The goals and timetables for minority and female participation,
expressed in percentage terms for the Contractor's aggregate

workforce in each trade on all construction work in the covered
area, are as follows:

Goals for Goals for

minority female
participation participation
Insert Goals Insert Goals

NOTE: THESE GOALS MUST BE PROVIDED. Also, list
State Geographic Area to be covered on following

page.

These goals are applicable to all the Contractor's construction
work (whether or not it is Federal or Federally assisted)
performed in the covered area. If the Contractor performs
construction work in a geographic area located outside of the
covered area, it shall apply the goals established for such
geographic area where the work is actually performed. With
regard to this second area, the Contractor also is subject to the
goals for both its Federally involved and non-Federally involved
construction.

The contractor's compliance with the Executive Order and the
regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set
forth in 41 CFR 60-4.3(a), and its efforts to meet the goals
established for the geographical area where the contract
resulting from this solicitation is to be performed. The hours of
minority and female employment and training must be
substantially uniform throughout the length of the contract, and in
each trade, and the Contractor shall make a good faith effort to
employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of
the contract, the Executive Order, and the regulations in 41 CFR
Part 60-4. Compliance with the goals will be measured against
the total work hours performed.




C. The Contractor shall provide written notification to the Director of
the Office of Federal Contract Compliance Programs within 10
working days of award of any construction subcontract in excess
of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the
name, address, and telephone number of the subcontractor;
employer identification number; estimated dollar amount of the
subcontract; estimated starting and completion dates of the
subcontract; and the geographical area in which the contract is
to be performed.

d. As used in this Notice, and in the contract resulting from this
solicitation, the "covered area" is

3. Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246)

a. As used in these specifications:

(1) "Covered area" means the geographical area described in
the solicitation from which this contract resulted;

(2) "Director" means Director, Office of Federal Contract
Compliance Programs, United States Department of Labor,
or any person to whom the Director delegates authority;

(3) "Employer identification number" means the federal social
security number used on the Employer's Quarterly Federal
Tax Return, U.S. Treasury Department Form 941,

(4) "Minority" includes:

(a) Black (all persons having origins in any of the Black
African racial groups not of Hispanic origin);

(b) Hispanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South America or other Spanish
Culture or origin, regardless of race);

(c) Asian and Pacific Islander (all persons having origins
in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific
Islands);

(d) American Indian or Alaskan Native (all persons having
origins in any of the original peoples of North America
and maintaining identifiable tribal affiliations through
membership and participation or community
identification).



Whenever the Contractor, or any Subcontractor at any
tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of
these specifications and the Notice which contains the
applicable goals for minority and female participation
and which is set forth in the solicitations from which
this contract resulted.

If the Contractor is participating (pursuant to 41 CFR
60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either
individually or through an association, its affirmative
action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance
with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with
the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an
approved Plan is individually required to comply with
its obligations under the EEO clause, and to make a
good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall
good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan
does not excuse any covered Contractor's or
Subcontractor's failure to take good faith efforts to
achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative
action standards provided in paragraphs g.(1) through
(16) of these specifications. The goals set forth in the
solicitation from which this contract resulted are
expressed as percentages of the total hours of
employment and training of minority and female
utilization the Contractor should reasonably be able to
achieve in each construction trade in which it has
employees in the covered area. Covered construction
contractors performing contracts in geographical areas
where they do not have a Federal or Federally-
assisted construction contract shall apply the minority
and female goals established for the geographic area
where the contract is being performed. Goals are
published periodically in the Federal Register in notice
form and such notices may be obtained from any
Office of Federal Contract Compliance Programs office
or from Federal procurement contracting officers. The
Contractor is expected to make substantially uniform
progress in meeting its goals in each craft during the
period specified.



Neither the provisions of any collective bargaining
agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to
refer either minorities or women shall excuse the
Contractor's obligations under these specifications,
Executive Order 11246, or the regulations
promulgated pursuant thereto.

In order for the nonworking training hours of
apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be
employed by the Contractor during the training period,
and the Contractor must have made a commitment to
employ the apprentices and trainees at the completion
of their training, subject to the availability of
employment opportunities. Trainees must be trained
pursuant to training programs approved by the U.S.
Department of Labor.

The Contractor shall take specific affirmative actions to
ensure equal employment opportunity. The evaluation
of the Contractor's compliance with these
specifications shall be based upon its effort to achieve
maximum results from its actions. The Contractor
shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the
following:

(1) Ensure and maintain a working environment free
of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor's
employees are assigned to work. The
Contractor, where possible, will assign two or
more women to each construction project. The
Contractor shall specifically ensure that all
foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out
the Contractor's obligation to maintain such a
working environment, with specific attention to
minority or female individuals working at such
sites or in such facilities.

(2) Establish and maintain a current list of minority
and female recruitment sources, provide written
notification to minority and female recruitment
sources and to community organizations when
the Contractor or its union have employment
opportunities available, and maintain a record of
the organization’s responses.



(3) Maintain a current file of the names, addresses,
and telephone numbers of each minority and
female off-the-street applicant and minority or
female referral from a union, a recruitment
source, or community organization and of what
action was taken with respect to each such
individual. If such individual was sent to the
union hiring hall for referral and was not referred
back to the Contractor by the union or, if
referred, not employed by the Contractor, this
shall be documented in the file with the reason
therefor, along with whatever additional actions
the Contractor may have taken.

(4) Provide immediate written notification to the
Director when the union or unions with which the
Contractor has a collective bargaining agreement
has not referred to the Contractor a minority
person or woman sent by the Contractor, or
when the Contractor has other information that
the union referral process has impeded the
Contractor's efforts to meet its obligations.

(5) Develop on-the-job training opportunities and/or
participate in training programs for the area
which expressly include minorities and women,
including upgrading programs and
apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially
those programs funded or approved by the
Department of Labor. The Contractor shall
provide notice of these programs to the sources
compiled under g.(2) above.

(6) Disseminate the Contractor's EEO policy by
providing notice of the policy to unions and
training programs and requesting their
cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in
any policy manual and collective bargaining
agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific
review of the policy with all management
personnel and with all minority and female
employees at least once a year; and by posting
the company's EEO policy on bulletin boards
accessible to all employees at each location
where construction work is performed.



(7)

(8)

(9)

(10)

(11)

Review, at least annually, the company's EEO
policy and affirmative action obligations under
these specifications with all employees having
any responsibility for hiring, assignment, layoff,
termination, or other employment decisions
including specific review of these items with on-
site supervisory personnel such as
Superintendents, General Foremen, etc., prior to
the initiation of construction work at any job site.
A written record shall be made and maintained
identifying the time and place of these meetings,
persons attending, subject matter discussed, and
disposition of the subject matter.

Disseminate the Contractor's EEO policy
externally by including it in any advertising in the
news media, specifically including minority and
female news media, and providing written
notification to and discussing the Contractor's
EEO policy with other Contractors and
Subcontractors with whom the Contractor does
or anticipates doing business.

Direct its recruitment efforts, both oral and
written, to minority, female and community
organizations, to schools with minority and
female students and to minority and female
recruitment and training organizations serving
the Contractor's recruitment area and
employment needs. Not later than once month
prior to the date of the acceptance of
applications for apprenticeship or other training
by any recruitment source, the Contractor shall
send written notification to organizations such as
the above, describing the openings, screening
procedures, and tests to be used in the selection
process.

Encourage present minority and female
employees to recruit other minority persons and
women and, where reasonable, provide after
school, summer, and vacation employment to
minority and female youth both on the site and in
other areas of a Contractor's work force.

Validate all tests and other selection
requirements where there is an obligation to do
so under 41 CFR part 60-3.



(12) Conduct, at least annually, an inventory and
evaluation at least of all minority and female
personnel for promotional opportunities and
encourage these employees to seek or to
prepare for, through appropriate training, etc.,
such opportunities.

(13) Ensure that seniority practices, job
classifications, work assignments and other
personnel practices, do not have a discriminatory
effect by continually monitoring all personnel and
employment related activities to ensure that the
EEO policy and the Contractor's obligations
under these specifications are being carried out.

(14) Ensure that all facilities and company activities
are nonsegregated except that separate or
single-user toilet and necessary changing
facilities shall be provided to assure privacy
between the sexes.

(15) Document and maintain a record of all
solicitations of offers for subcontracts from
minority and female construction contractors and
suppliers, including circulation of solicitations to
minority and female contractor associations and
other business associations.

(16) Conduct a review, at least annually, of all
supervisors' adherence to and performance
under the Contractor's EEO policies and
affirmative action obligations.

Contractors are encouraged to participate in voluntary
associations which assist in fulfilling one or more of
their affirmative action obligations g.(1) through (16).
The efforts of a contractor association, joint
contractor-union, contractor-community, or other
similar group of which the Contractor is a member and
participant, may be asserted as fulfilling any one or
more of its obligations under g.(1) through (16) of
these Specifications provided that the Contractor
actively participates in the group, makes every effort
to assure that the group has a positive impact on the
employment of minorities and women in the industry,
ensures that the concrete benefits of the program are
reflected in the Contractor's minority and female
workforce participation, makes a good faith effort to
meet its individual goals and timetables, and can
provide access to documentation which demonstrates
the effectiveness of actions taken on behalf of the
Contractor. The obligation shall not be a defense for
the Contractor's non-compliance.



A single goal for minorities and a separate single goal
for women have been established. The Contractor,
however, is required to provide equal employment
opportunity and to take affirmative action for all
minority groups, both male and female, and all
women, both minority and non-minority.
Consequently, the Contractor may be in violation of
the Executive Order if a particular group is employed
in a substantially disparate manner (for example, even
though the Contractor has achieved its goals for
women generally the Contractor may be in violation of
the Executive Order if a specific minority group of
women is underutilized).

The Contractor shall not use the goals and timetables
or affirmative action standards to discriminate against
any person because of race, color, religion, sex, or
national origin.

The Contractor shall not enter into any Subcontract
with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and
penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension,
termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract
Compliance Programs. Any contractor who fails to
carry out such sanctions and penalties shall be in
violation of these specifications and Executive Order
11246, as amended.

The Contractor, in fulfilling its obligations under these
specifications, shall implement specific affirmative
action steps, at least as extensive as those standards
prescribed in paragraph g. of these specifications, so
as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations, or
these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8.



n. The Contractor shall designate a responsible official
to monitor all employment related activity to ensure
that the company's EEO policy is being carried out, to
submit reports relating to the provisions hereof as
may be required by the Government and to keep
records. Records shall at least include for each
employee, the name, address, telephone numbers,
construction trade, union affiliation if any, employee
identification number where assigned, social security
number, race, sex, status (e.g., mechanic, apprentice
trainee, helper, or laborer), dates of changes in status,
hours worked per week in the indicated trade, rate of
pay, and location at which the work was performed.
Records shall be maintained in an easily
understandable and retrievable form; however, to the
degree that existing records satisfy this requirement,
contractor shall not be required to maintain separate
records.

0. Nothing herein provided shall be construed as a
limitation upon the application of other laws which
establish different standards of compliance or upon
the application of requirements for the hiring of local
or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community
Development Block Grant Program).

C. Certification of Nonsegregated Facilities (Over $10,000)

By the submission of this bid, the bidder, offeror, applicant or subcontractor
certifies that he/she does not maintain or provide for his/her employees any
segregated facility at any of his/her establishments, and that he/she does not
permit employees to perform their services at any location, under his/her
control, where segregated facilities are maintained. He/She certifies further
that he/she will not maintain or provide for employees any segregated
facilities at any of his/her establishments, and he/she will not permit
employees to perform their services at any location under his/her control
where segregated facilities are maintained. The bidder, offer or, applicant or
subcontractor agrees that a breach of this certification is a violation of the
Equal Opportunity Clause of this contract. As used in this certification, the
term "segregated facilities" means any waiting rooms, work areas, rest rooms
and wash rooms, restaurants and other eating areas, time clocks, locker
rooms, and other storage or dressing areas, ***transportation and housing
facilities provided for employees which are segregated on the basis of race,
color, religion, or are in fact segregated on the basis of race, color, religion,
or otherwise. He/She further agrees that (except where he/she has obtained
identical certifications from proposed subcontractors for specific time periods)
he/she will obtain identical certification from proposed subcontractors prior to
the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity Clause; that he/she will retain such
certifications in his/her files; and that he/she will forward the following notice
to such proposed subcontractors (except where proposed subcontractors
have submitted identical certifications for specific time periods).



D. Civil Rights Act of 1964

F.

Under Title VI of the Civil Rights Act of 1964, no person shall, on the
grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal
financial assistance.

Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this
title.

"The Section 3 Clause"

1. The work to be performed under this contract is on a project
assisted under a program providing direct Federal financial
assistance from the Department of Housing and Urban
Development and is subject to the requirements of section 3 of
the Housing Urban Development Act of 1968, as amended, 12
U.S.C. 1701u. Section 3 requires that to the greatest extent
feasible, opportunities for training and employment be given to
lower income residents of the area of the Section 3 covered
project, and contracts for work in connection with the project be
awarded to business concerns which are located in, or owned in
substantial part by persons residing in the area of the Section 3
covered project.

2. The parties to this contract will comply with the provisions of said
Section 3 and the regulations issued pursuant thereto by the
Secretary of Housing and Urban Development set forth in 24 Part
CFR 135, and all applicable rules and orders of the Department
issued thereunder prior to the execution of this contract. The
parties to this contract certify and agree that they are under no
contractual or other disability which would prevent them from
complying with these requirements.

3. The contractor will send to each labor organization or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding, if any, a
notice advising the said labor organization or workers'
representative of his commitments under this Section 3 clause
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment or training.



4.  The contractor will include this Section 3 clause in every
subcontract for work in connection with the project and will, at the
direction of the applicant for or recipient of Federal Financial
assistance, take appropriate action pursuant to the subcontract
upon a finding that the subcontractor is in violation of regulations
issued by the Secretary of Housing and Urban Development, 24
CFR Part 135. The contractor will not subcontract with any
subcontractor where it has notice or knowledge that the latter has
been found in violation of regulations under 24 CFR part 135 and
will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

5.  Compliance with the provisions of Section 3, the regulations set
forth in 24 CFR Part 135, and all applicable rules and orders of
the Department issued thereunder prior to the execution of the
contract, shall be a condition of the Federal financial assistance
provided to the project, binding upon the applicant or recipient, its
contractors and subcontractors, its successors, and assigns to
those sanctions specified by the grant or loan agreement or
contract through which Federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.

G. Age Discrimination Act of 1975

No person in the United States shall, on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination
under, any program or activity receiving Federal financial assistance.

H. Section 504 Handicapped

Non-Discrimination for Handicapped Workers

No otherwise qualified handicapped individual in the U.S., as defined in
Section 7, Paragraph 6 of the Rehabilitation Act of 1973 shall, solely by
reason of this handicap, be excluded from the participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.



11. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS

(Applicable to Federally assisted construction contracts and related subcontracts
exceeding $100,000)

Compliance with Air and Water Acts

During the performance of this contract the contractor and all subcontractors
shall comply with the requirements of the Clean Air Act, as amended,

42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended,
33 USC 1251 et seq., and the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as amended.

In addition to the foregoing requirements, all nonexempt contractors and
subcontractors shall furnish to the Owner, the following:

1. A stipulation by the Contractor or subcontractors, that any facility to be
utilized in the performance of any nonexempt contract or subcontract, is
not listed on the List of Violating Facilities issued by the Environmental
Protection Agency (EPA) pursuant to 40 CFR 15.20.

2.  Agreement by the Contractor to comply with all the requirements of
Section 114 of the Clean Air Act, as amended, (42 USC 1857c-8) and
Section 308 of the Federal Water Pollution Control Act, as amended,
(33 USC 1318) relating to inspection, monitoring, entry, reports and
information, as well as all other requirements specified in said
Section 114 and Section 308, and all regulations and guidelines issued
thereunder.

3. Astipulation that as a condition for the award of the contract, prompt
notice will be given of any notification received from the Director, Office
of Federal Activities, EPA, indicating that a facility utilized, or to be
utilized for the contract, is under consideration to be listed on the EPA
List of Violating Facilities.

4.  Agreement by the Contractor that he will include, or cause to be
included, the criteria and requirements in paragraph (1) through (4) of
this section in every nonexempt subcontract and requiring that the
Contractor will take such action as the Government may direct as a
means of enforcing such provisions.

12. SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS
AND ACCIDENT PREVENTION

A. Lead-Based Paint Hazards

(Applicable to contracts for construction or rehabilitation of residential
structures.)



13.

The construction or rehabilitation of residential structures is subject to the
HUD Lead-Based Paint regulations, 24 CFR Part 35. The Contractor and
Subcontractors shall comply with the provisions for the elimination of
lead-base paint hazards under sub-part B of said regulations. The Owner
will be responsible for the inspections and certifications required under
Section 35.14(f) thereof.

B. Use of Explosives (Modify as Required)

When the use of explosives is necessary for the prosecution of the work, the
Contractor shall observe all local, state and Federal laws in purchasing and
handling explosives. The Contractor shall take all necessary precaution to
protect completed work, neighboring property, water lines, or other
underground structures. Where there is danger to structures or property
from blasting, the charges shall be reduced and the material shall be covered
with suitable timber, steel or rope mats.

The Contractor shall notify all owners of public utility property of intention to
use explosives at least eight hours before blasting is done, close to such
property. Any supervision or direction of use of explosives by the engineer,
does not in any way reduce the responsibility of the Contractor or his Surety
for damages that may be caused by such use.

C. Danger Signals and Safety Devices (Modify as Required)

The Contractor shall make all necessary precautions to guard against
damages to property and injury to persons. He shall put up and maintain in
good condition, sufficient red or warning lights at night, suitable barricades
and other devices necessary to protect the public. In case the Contractor
fails or neglects to take such precautions, the Owner may have such lights
and barricades installed and charge the cost of this work to the Contractor.
Such action by the Owner does not relieve the Contractor of any liability
incurred under these specifications or contract.

FLOOD DISASTER PROTECTION

This Contract is subject to the requirements of the Flood Disaster Protection Act
of 1973 (P.L. 93-234). Nothing included as a part of this Contract is approved for
acquisition or construction purposes as defined under Section 3(a) of said Act,
for use in an area identified by the Secretary of HUD as having special flood
hazards which is located in a community not then in compliance with the
requirements for participation in the national flood insurance program pursuant to
Section 201(d) of said Act; and the use of any assistance provided under this
Contract for such acquisition or construction in such identified areas in
communities then participating in the national flood insurance program shall be
subject to the mandatory purchase of flood insurance requirements of Section
102(a) of said Act.

Any contract or agreement for the sale, lease, or other transfer of land acquired,

cleared or improved with assistance provided under the Contract shall contain, if
such land is located in an area identified by the Secretary as having special flood
hazards and in which the sale of flood insurance has been made available under



14.

15.

16.

17.

the National Flood Insurance Act of 1968, as amended, 42 U.S.C. 4001 et seq.,
provisions obligating the transferee and its successors or assigns to obtain and
maintain, during the ownership of such land, such flood insurance as required
with respect to financial assistance for acquisition or construction purposes under
Section 102(a) of the Flood Disaster Protection Act of 1973.

ACCESS TO RECORDS/MAINTENANCE OF RECORDS

The Contractor shall maintain accounts and records, including personnel,
property, and financial records, adequate to identify and account for all costs
pertaining to the contract and such other records as may be deemed necessary
by the locality to assure proper accounting for all funds. These records will be
available for audit purposes to the locality or the State or any other authorized
representative, and will be retained for three years after contract completion
unless permission to destroy them is granted by the locality. Moreover, the
locality, State, or any authorized representative shall have access to any books,
documents, papers, and records of the Contractor which are directly pertinent to
this contract for the purpose of making audit, examination, excerpts, and
transcriptions.

CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER
PUBLIC OFFICIALS

No officer or employee of the local jurisdiction or its designees or agents, no
member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this contract, during
his/her tenure or for one year thereafter, shall have any interest, direct or indirect,
in any contract or subcontract, or the proceeds thereof, for work to be performed.
Further, the contractor shall cause to be incorporated in all subcontracts the
language set forth in this paragraph prohibiting conflict of interest.

DRUG-FREE WORKPLACE

Under the provisions of Tennessee Code Annotate 8 50-9-113 enacted by the
General Assembly effective 2001, a) employers with five (5) or more employees
who contract with either the state or a local government to provide construction
services are required to submit an affidavit stating that they have a drug free
workplace program that complies with Title 50, Chapter 9, in effect at the time of
submission of a bid at least to the extent required of governmental entities. The
statute, imposes other requirements on the contractor, but the grantee’s
responsibility is specifically limited in section (b) of the state as follows:

(b) A written affidavit by the principal officer of a covered employer provided
to a local government at the time such bid or contract is submitted stating that the
employer is in compliance with this section shall absolve the local government of
all further responsibility under this section and any liability arising from the
employer’s compliance or failure of compliance with the provisions of this section.

PROJECT SIGN
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Contract No.

Name and Address of Consultant or, if Prepared by
Recipient Staff, the Name of the Office to be Contacted
for Information Pertaining to Project



CONTRACT DOCUMENTS CONTINUITY
Step 1: Type the following website address:

www.state.tn.us/ecd/cdbg.htm

The following information will appear.

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Overview | Economic Development Pgm.
Community Development Pgm.
Contract Documents
Table of Contents for General Conditions | General Conditions

F.Y Get Acrobat’
fidobe Reader

Step 2: If you do not have the free version Acrobat Reader, press the button above and
follow the instructions to download and install it.

Step 3: If you have Acrobat Reader you can select Contract Documents, Table of
Contents for General Conditions, and General Conditions to print these documents.

Step 4: A Warning box will appear which will ask,
What do you want to do with this file?
You will select Open it and press OK

Step 5: Insert the Table of Contents for General Conditions and the General Conditions
into the Contract Document after page 28.

Call Patricia Bergquist at (615) 253-1905.


http://www.state.tn.us/ecd/cdbg.htm
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